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a NOTICE B ATION o: Af fA 
AGENCY a AGENCY FILE NuMBER (If any) 


California Department of Social Services 0498-09 
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= ; 
. 


A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 
Overpayment Recoupment Regulations 
3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 
Notice re Proposed 
C | q Acti [| Other 








B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related, 


ADOPT 

SECTIONS 40-030 

AFFECTED AMEND 

44-350 and 44-352 
TITLE(S) REPEAL 
MPP 
RTVPEOFFLING 
Regular Rulemaking (Gov. ‘ Emergency (Gov. Code, Resubmittal of disapproved or 

LJ Code, § 11346) a LJ fesubmittal LJ § 11346.1(b)) LJ withdrawn emergency filing 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
= prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect ; 
CJ Print Only L] (Cal. Code Regs., title 1, § 100) [] Other (specify) 


3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
N/A 


4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 


[ ] Effective 30th day atter Etfective on filing with Effective 
ili i r f Stat her i 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) [_] Fair Political Practices Commission [_] State Fire Marshal 


[__] other (Specity) 





6. CONTACT PERSON 
ROSALIE P 


TELEPHONE NUMBER 


657-2586 














ds 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 







DATE 


DEC 2 4 1998 














STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION “ 


STD. 400 (REV 3-92) (REVERSE) FMC 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 





of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
jist of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
“Approved as Modified" and place a number in the box marked 
"Notice File Number.” If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked "Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and swom statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked “Emergency Num- 
ber" at the top of the form. 


the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 














Sw, 


Amend Section 40-030 to read: 


40-030 IMPLEMENTATION OF OVERPAYMENT RECOUPMENT 40-030 
REGULATIONS 
1 General This regulation package implements the 


provisions of Welfare and Institutions Code 
Section 11004 (Section 37 of Assembly Bill 
1542, Chapter 270, Statutes of 1997. This 
law specifies that for purposes of recouping 
overpayments, counties may reduce aid 
payments by 5% of the MAP amount for the 
AU for agency caused overpayments and 
10% of the MAP amount for thé AU for all 
other overpayments without regard to income 
or resources. 


2 Effective Date This regulatory action shall 
be effective July 1, 1998. 


3 Sections Repealed Section 44-350. 162 
Section 44-350.2h 
Handbook Section 44-352.125 
Handbook Section 44-352.115(a) 


4 Sections Adopted Handbook Section 44-352.125 


ao Sections Amended Handbook Section 44-352.115(b) 


Section 44-352.121 
Section 44-352.41 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, and 11004 (Ch. 270, Stats. 1997), Welfare and 
Institutions Code.: 














44-350 OVERPAYMENTS --GENERAL (Continued) | 44-350 
-16 The county shall take all reasonable steps necessary to promptly correct and collect 
any overpayments that are known to the county including recovery of overpayments 
due to either applicant/recipient and/or county administrative error, with the 
following exceptions: 
.161 (Continued) 
2 Definitions (in Alphabetical Order) 
a) through g) (Continued) 


h) (Reserved) 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11004 (Ch. 270, Stats. 1997), and 11056, Welfare and Institutions 
Code; 45 CFR 233.20(a)(13); and Administration for Children and Families 
(ACF) Action Transmittals (AT) 94-11 and 94-20. 

















Amend Section 44-352 to read: 


44-352 OVERPAYMENT RECOUPMENT 44-352 


1 Calculation of the Overpayment 
.11 | Overpayment due to “excess property” 


When a recipient has held property in excess of eligibility limits, the overpayment 
shall be calculated as follows: 


-111 through .114 (Continued) 
.115 (Continued) 
HANDBOOK BEGINS HERE 


(ba) Exampte-t Recipient owned several stocks which fluctuated in 
value. At the time of her eligibility determination in January the 
combined value of her property, including stocks, was computed to 
$1,850. She was granted aid of $100 per month. At her 
redetermination the following January, her property was 
investigated in detail. It was found that twice during the prior year 
her total property value had exceeded the property limit, both times 
due to fluctuations in stock value. In March, her total property was 
worth $2,075 and in July worth$2,010. Because the overpayment 
was caused by the same property in both cases, the two ineligible 
months, although not consecutive, are considered one “period”. 


The total grant paid for the ineligible months is $200. The amount 
by which the excess property exceeded the property limit in the 
month the property value was the highest is $75. The overpayment 
to be recouped is the lesser amount, in this case $75. 
HANDBOOK ENDS HERE 
.116 (Continued) 
.12 Overpayment due to income or need or circumstances other than excess property. 
.121_ Compute the correct grant amount based on correct information for the 


month involved in the overpayment. If the recipient was totally ineligible 
for that month, the correct grant amount is zero (0). 








In this computation, allow all income disregards which would have been 
allowed if the grant had been computed correctly. (Continued) 


a. (Continued) 


b. If the overpayment occurred prior to January 1, 1998, and if the 
overpayment is due to any earned income that the recipient failed, 
without good cause, to report timely, no earned income disregards 
shall be allowed for that individual in that month. 


HANDBOOK BEGINS HERE 
Earned income disregards in effect prior to January 1, 1998 were: 1)$90 standard 


work expense disregard, 2) $30 and 1/3 earned income disregard, 3) extended $30 
income disregard, and 4) child and dependent care disregard ($200 per month for 


children under 2 and $175.00 per month for older children and other dependents). 


HANDBOOK ENDS HERE 


.122 through .125 (Continued) 


HANDBOOK BEGINS HERE 
EXAMPLES 
Factors Computations 
(.121) (.122) 
Aid Correct Potential/Actual 
Paid Grant Overpayment 
1. Earned Income $1,025 
Reported Income 1,025 
Income Disregard - 225 
: Subtotal 800 
50% Earned Income Disregard - 400 
Total Net Nonexempt Income 400 ; 
MAP for Five $855767 $855767 
Total Net Nonexempt Income -400 
Aid Payment $855767 455367 
Potential Overpayment (Aid , $855767 
Paid Less Correct Grant) ~455367 

















$400 


Support Payment (.123) $100 
Unreimbursed Grant (Aid $755 667 
Paid Less Support Payment) 


Actual Overpayment (Lesser of $400 
Unreimbursed Grant or 
Potential Overpayment) 


EXAMPLES 
Factors Computations 
(.121) (.122) 
Aid Correct Potential/Actual 
Paid Grant Overpayment 
2. Earned Income $500 
Reported Income 500 
Income Disregard - 225 
Net Nonexempt-Earned-tneome-Subtotal 275 
50% Earned Income Disregard. - 138 
Total Net Nonexempt Income 137 
MAP for Three $634565 $634565 
Total Net Nonexempt Income -137 
Aid Payment $634565 494428 
Potential Overpayment (Aid $634565 
Paid Less Correct Grant) =494-428 
$137 
Support Payment (.123) $500 
Unreimbursed Grant (Aid $43165 
Paid Less Support Payment) 
Actual Overpayment (Lesser of $43165 


Unreimbursed Grant or 
Potential Overpayment) 


HANDBOOK ENDS HERE 

















4 (Continued) 


41 (Continued) 


-411 Agency Error For overpayments caused by agency error, 


(a) 


.412 Other 


(a) 


The AU's adjusted grant amount is the AU’s 
computed grant amount for the payment month 
minus 5% of the MAP amount for the AU rounded 
to the next lower dollar. 


For all other overpayments, 


The AU's adjusted grant amount is the AU’s 
computed grant amount for the payment month 
minus 10% of the MAP amount for the AU rounded 
to the next lower dollar. 


415 (Continued) 
.416 (Continued) 
.42 through .47 (Continued) 
5 (Continued) 
Authority cited: Sections 10553, 10554, and 11004(h), Welfare and Institutions Code. 
Reference: Sections 10553, 10554, 11004, 11008 (Ch. 270, Stats. 1997), 11017, 


11155, 11155.1, 11155.2, 11257, 11450, 11451.5, 11452, 11453, and 
11453.2, Welfare and Institutions Code; 


45-CFR 233-2049 BB) -and 
€a)€t3); Darces v. Woods (1984) 35 Cal.3rd 871:201 Cal.Rptr. 807; and 











Ortega v. AUCETSON: — No. ben s0032" . ASiopesiie ee bois ore Ms 
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H ATION 
AGENCY AGENCY FILE NUMBER (if any) 
California Department of Social Services ORD #0498-12 


A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBECTOFNOTICE Flimination of Late TITLE(S) FIRST SECTION AFFECTED | 2. REQUESTED PUBLICATION DATE 
Monthly Renorting penalties 
3, NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 
Notice re Proposed 
[| atory Action [_] Other 





B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (including title 26, if toxics-related 


ADOPT 
SECTIONS CU -U/ > ‘ey 
AFFECTED AMEND 
~40-03+, 40-125, 40-181, 44-113, 44-402 Cy 
TITLE(S) REPEAL 
MPP 
2. TYPE OF FILING 
Regular Rul king (Gov. - Emergency (Gov. Code, Resubmittal of disapproved or 
a Cate Ye 11346) er L scien LJ § 11346.1(b)) LJ withdrawn emergency filing 





eB Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 Am | 
prior to, or within-420-days of, the effective date of the regulations listed above. CT 


aw Changes Without Regulatory Effect ; 
L] Print Only [| (Cal. Code Regs., title 1, § 100) [ | Other (specify) 


3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 


November 14 through November 29, 1998 
4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 


Effective 30th day after Effective on filing with Effective 

Rie “: a 

5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 

Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 


[__] Other (Specify) 
6. CONTACT PERSON 
Rosalie P. Clark, Chief, Office of Regulations Development 








TELEPHONE NUMBER 


657-2586 





| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


SIGNEE 
- | d 
Lr ¢ 


ELOITSE ANDERSON 










Director 














STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV 3-92) ( REVERSE) FMC 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 





of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked "Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
“Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


"Previous Regulatory Action Number” at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworm statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked “Emergency Num- 
ber" at the top of the form. 


the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 








Adopt Section 40-031 to read: 


- 40-031 IMPLEMENTATION OF REGULATIONS TO ELIMINATE 40-031 
LATE MONTHLY REPORTING PENALTIES IN THE 
CalWORKs PROGRAM 
wl Effective Date This regulatory action is effective July 1, 1998. 
a Sections Repealed Section 40-125 .922 


Section 40-125.94c. 

Section 40-181.222a.(3) 
Section 40-181.223, et seq. 
Section 44-113.218 

Sections 44-402.211 and .212 





3 Sections Adopted None 


4 Sections Amended Section 40-181.234 
Section 40-181.244 





Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11008, 11450.12, and 11451.5, Welfare and Institutions Code. 











Amend Sections 40-125.92 and .94 to read: 
40-125 REAPPLICATIONS, RESTORATIONS, AND COUNTY 40-125 
OF RESPONSIBILITY (Continued) 
9 Request for Restoration of Aid (Continued) 
.92 (Continued) 
.94 (Continued) 


€: (Continued) 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: 45 CFR 233.60, Section 3510 (October 1961), Federal Handbook of Public 
Assistance Administration; Section 11349, Government Code; Sections 
10553, 10554, 10604, 11008, 11023.5, 11056, 11102, 11450.12, and 
11451.5, Welfare and Institutions Code; and ACF-AT-94-5. 





1. Amend Sections 40-181.22, .234, and .244 to read: 
2: Repeal 40-181.2 (Handbook); amend Section 40-181.241; repeal Section 40-181.241(d); 
: repeal Section 40-181.243(a), (b) and (d); and renumber Section 40-181.243(c) to (a) to 
read: 


40-181 CONTINUING ACTIVITIES AND DETERMINATION 40-181 
OF ELIGIBILITY (Continued) 


Z Periodic Determination of Eligibility 





.21 (Continued) 


.22 (Continued) 
.222 Processing Late CA 7s (Continued) 
a. (Continued) 


.23. Good Cause Determination for Failure to Submit a Complete CA 7 Timely 
(Continued) 


.234 When the recipient has good cause for not reporting timely, the county shall 
€D) rescind the discontinuance. 


.24 Criteria for Evaluating Information Reported on the CA 7 


.241 For AFBE CalWORKs purposes, a CA 7 is complete when all the 
following requirements are met: (Continued) 


@). 





.243 The following information or evidence shall be provided before the 
appropriate deduction or disregard from earnings is allowed: 




















244 


Authority Cited: 


Reference: 





Failure to provide the information or evidence specified in .243 above shall 


.Tesult in the disallowance of the deduction. Failure to provide the 


information on the form or to provide the evidence shall not, in and of 
itself, render the CA 7 incomplete as defined in .241 above. 


Sections 10553, 10554, 10604, 11265.1, and 18904, Welfare and 
Institutions Code. 


42 U.S.C. 616(b) and (f); 45 CFR 233.28, 233.29(c), and 235.112(b); 7 
CFR 273.16(b);'Sections 10553, 10554, 10604, 11008, 11253.5, 11254, 
11265.8, 11280, 11450.12, 11451.5, 11451.7, and 11486, Welfare and 
Institutions Code; and Section 301(a)(1)(A) and (B) of the Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996 (Public 
Law 104-193): California's Temporary Assistance for Needy Families State 
Plan dated October 9, 1996 and effective November 26, 1996. 








Repeal Section 44-113.218 and renumber Section 44-113.219 to .218 to read: 


44-113 NET INCOME (Continued) 44-113 
ob Earnings 


.21. Computation of Net Nonexempt Earned Income for Aid to Families with 
Dependent Children (Continued) 


.218 (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, 10790, 10791, 11008, 11008.19, 11450.12, and 
11451.5, Welfare and Institutions Code; 45 CFR 233.10; 45 CFR 
233.20(a)(3)Gi)(C); 3945 CFR  233.20(a)(3)(vi)(A); 45 CFR 
233.20(a)(6)(v)(B); 45 CFR 255.3; 45 CFR 233.20(a)(3)(iv)(B); 45 CFR 
233.20(a)(3)(xxi); 45 CFR 233.20(a)(4)Gi)(d); 45 CFR 233.20(a)(4)(ii)(p); 
Darces v. Woods (1984) 35 Cal. 3d 871; and Ortega v. Anderson, Case 
No. 746632-0 (Alameda Superior Court) July 11, 1995. 











Repeal Sections 44-402.211, .212 and Handbook and renumber Sections 44-402.213 and .214 to 
.211 and .212, respectively, to read: 


44-402 COMPUTATION OF A REDUCED INCOME 44-402 
SUPPLEMENTAL PAYMENT (Continued) 


2 Net available income is determined by adding the retrospectively budgeted grant amount 
as described in Section 44-402.21 to the estimated other available income, as described in 
Section 44-402.22. 


.21 +‘ The total grant amount, in accordance with Section 44-315.43, retrospectively 
budgeted from the budget month to the payment month, that the assistance unit 
would otherwise receive with the following exceptions: 


.211 (Continued) 


.212 (Continued) 


Authority Cited: Sections 10553, 10554, 11450, and 11453, Welfare and Institutions Code. 


Reference: Sections 11008, 11017, 11255, 11450, 11450.015, 11450.12, 11450.2, and 
11451.5, Welfare and Institutions Code; 45 CFR 237.27; Federal Terms 
and Conditions for the California Assistance Payments Demonstration 
Project as approved by the United States Department of Health and Human 
Services on October 30, 1992; and Letters from the Department of Health 
and Human Services, Administration for Children and Families, dated 
February 29, 1996, March 11, 1996, and March 12, 1996. 
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When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
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the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 











1) Adopt Chapter 47-600 and Section 47-601 to read: 





CHAPTER 47-600 TRUSTLINE REGISTRY AND HEALTH AND SAFETY REQUIREMENTS 


47-601 INTRODUCTION TO TRUSTLINE REGISTRY 47-601 
AND HEALTH AND SAFETY REQUIREMENTS FOR 
CalWORKs LICENSE-EXEMPT CHILD CARE PROVIDERS 


HANDBOOK BEGINS HERE 


Al Introduction The Trustline Registry system, hereafter 
referred to as "Trustline," provides for 
criminal record clearance and substantiated 
child abuse report checks for child care 
providers who are exempt from licensing 
requirements and who care for children 
eligible for CalWORKs Stage One child care. 
Specified license-exempt child care providers 
must apply for and be cleared through 
Trustline in order to receive payment for 
CalWORKs child care services. 


To help ensure the health, safety, and welfare 
of a child(ren) within a child care 
arrangement, specified license-exempt child 
care providers must also meet the Health and 
Safety requirements of this Chapter to 
prevent and control infectious diseases and 
provide building and physical. premises 
safety. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code; Section 
1596.67, Health and Safety Code; Sections 8171(a) and 8181(a), Education 
Code; and Public Law 104-193, (Personal Responsibility and Work 
Opportunity Reconciliation Act [PRWORA] of 1996). 


Reference: Section 1596.67, Health and Safety Code; Sections 8171(a) and 8181(a), 
Education Code; and 42 U.S.C. 9858c.(c)(2)(F). 

















1) Adopt Section 47-602 to read: 


47-602 DEFINITIONS 


47-602 


In addition to Section 47-110e.(2), the following definitions shall apply: 


a. through g. (Reserved) 


h.(1) Health and Safety Requirements 


i. through s. (Reserved) 


t.(1) Trustline Registry 


u. through z. (Reserved) 


Health and Safety Requirements - means the 
completion of: 1) the Health and Safety Self- 
Certification, CCP 4, which certifies that the 
home where child care is provided meets 
basic health and safety standards, including 
the prevention and control of infectious 
diseases; and 2) the Health and Safety 
Facility Checklist, CCP 6, which provides 
parents with a list of suggested questions to 
ask their child care provider to help ensure - 
that the building and physical premises where 
child care is provided is a safe and healthy 
place for their child(ren). 


Trustline Registry - means a computer based 
registry of child care providers who have had 
a background check to ensure that child care 
providers have no disqualifying criminal 
convictions or substantiated reports of child 
abuse. 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code; Section 
1596.67, Health and Safety Code; Sections 8171(a) and 8181(a), Education 
Code; and Public Law 104-193, (Personal Responsibility and Work 
Opportunity Reconciliation Act [PRWORA] of 1996). 


Reference: - Section 1596.67, Health and Safety Code; Sections 8171(a) and 8181(a), 
Education Code; and 42 U.S.C. 9858c.(c)(2)(F). 








1) 





Adopt Section 47-610 to read: . 


47-610 


1 


TRUSTLINE REGISTRY PAYMENT ELIGIBILITY 47-610 
FOR LICENSE-EXEMPT CHILD CARE PROVIDERS 


Eligible Child Care Provider 


11 


12 


Exempt Child Care Providers 


To be eligible for CalWORKs child care 
payment/reimbursement, all license-exempt 
child care providers shall apply for Trustline. 
The following are exempt from this 
requirement: 


Aunts, uncles, grandparents, great 
grandparents, great aunts, and great uncles of 
the child(ren) in care, by blood, marriage or 
court decree. 


HANDBOOK BEGINS HERE 


.111 Court Decree 


.112 Declaration of 


Court decree includes, but is not limited to, 
adoptions or other court orders impacting 
family relationships. 


Counties should obtain a self-certification 


Relationship declaration that substantiates the relationship 
of the exempt provider to the child(ren). 
HANDBOOK ENDS HERE 


Exempt School or Recreation 
Programs 


Prior Income Disregard 


Reimbursement 
21 New Child Care Services 
Provided 
..22 Lapse in Child Care 





A public recreation program as defined 
in Health and Safety Code Section 1596.792 
or a public or private school. 


All providers whose fees were reimbursed 
through income disregard prior to January 1, 
1998 are exempted from Trustline unless one 
of the following apply: 


The provider begins to provide child care to 
an eligible family for which he or she has not 
provided care. 


The provider begins to provide child care to 
an eligible family subsequent to a lapse in 
care. 














Authority Cited: Sections 10553, 10554, 10604, and 11324(c)(1) and (2), Welfare and 
Institutions Code; Section 1596.67, Health and Safety Code; Sections 
8171(a) and 8181(a), Education Code; and Public Law 104-193, (Personal 
Responsibility and Work Opportunity Reconciliation Act [PRWORA] of 
1996). 


Reference: Sections 1596.66 and 1596.67, Health and Safety Code; Sections 8171(a) 
and 8181(a), Education Code; and 42 U.S.C. 9858c.(c)(2)(F). 


| 

















1) Adopt Section 47-620 to read: 


2) Amend Sections 47-620.1 et seq. and .21 and Repeal Section 47-620.22 to read: 


47-620 


l Trustline Registry Application 
Requirements 


.11  R&R’s Receipt of Completed 
Application Package 


.111 County’s Reasonable 
Shorter Time Period 


.112 Discontinuance of 
Child Care 


ae Denial of Payment 


.21  “tetent-Fetony Conviction 


of a Crime 


TRUSTLINE REGISTRY APPLICATION REQUIREMENTS 


47-620 


All families requesting license-exempt child 
care who are subject to Trustline shall be - 
provided a Trustline Registry application 
package, which includes a Trustline Registry 
application and a two fingerprint cards; one 
card to check the Criminal History 
background, and the second to check the FBI 
background of the provider. 


The provider has no more than 28 calendar 
days from the first day that CalWORKs child 
care benefits-are-previded services began in 
which to return the completed application 
package to the California Child Care Resource 
and Referral Agency (R&R) for processing. 


The county may establish a reasonable shorter 
time period, within county procedures, to 
complete the Trustline application process. 


The county shall provide temporary child care 
and discontinue child care if the county is not 
notified that the Trustline Registry application 
was received by the 28th calendar day from 
the first day that CalWORKs child care 


benefits-are-provided services began. 


The county shall deny payment for child care 


. services which are exempt from licensure if 


either of the following apply: 


The provider has been convicted of a viotent 
felony,—as—defined—in crime specified in 
subdivision (ef)(1) of Section 667-5—of-the 


Penat€ode 1596.871 of the Health and Safety 
Code. 


Be iderhas-t seted-of-child 
abuse- 











3 Continuing Payment Eligibility 


31 


32 


33 


4 Immediate Notification to the Recipient 


Application Denied 
Case File Closed 


Registration Revoked 


a Timely Notice of Action 


Authority Cited: 


Reference: 


Once the Trustline Registry application has 
been received by the R&R, the county shall 
issue child care payments for care that is 
otherwise eligible, unless the county is 
notified of one of the following: 


The Trustline Registry application is denied. 
The Trustline case file is closed. 

The Trustline registration is revoked. 

Upon receipt that the Trustline Registry 
application has been denied, the case file 
closed, or registration is revoked, the county 
shall immediately notify the recipient. 
Counties shall issue a timely Notice of Action 


[see MPP Section 22-001t.(1)] prior to 


discontinuing child care payment. 


Sections 10553, 10554, 10604, and 11324, Welfare and Institutions Code; 


Section 1596.67, Health and Safety Code; Sections 8171 (a) and 8181(a), 
Education Code; and Public Law 104-193, (Personal Responsibility and 
Work Opportunity Reconciliation Act [PRWORA] of 1996). 


Section 11324, Welfare and Institutions Code; Sections | 1596.67 and 
1596.607, Health and Safety Code; Sections 8171(a) and 8181(a), Education 
Code; and 42 U.S.C. 9858c.(c)(2)(F). 














1) Adopt Section 47-630 to read: 
2) Repeal Section 47-630: 


Reference: 


. 47-630 | FBI CHECKS ON OUT-OF-STATE LICENSE-EXEMPT 47-630 
CHILD CARE PROVIDERS . 
ct Requesting-an- FBI Cheek | Fhe-child care-worker-shatt request-a-Federat 
one 
pe of a ; wee rm ; 
the-foHowing-oeeurs: 
44 op ler-has B Resid . : re 
£ California Within d ; : ov ‘ie 
Last24-Months 
42 Pp ter Resid p ; ry ‘d ‘a des child : 
43 Child Care File Ind The chitd Gle-indi : 
R Bel heli batt ‘der hast seted-of 
HANDBOCK-BEGINS- HERE 
+4 = Reasonrto Believe = = 
isto uaa: 3 is ; 
ale ig seer = oo 
2 : Saueen a nee ji sf i 
fromrathird-party- 
HANDBOCOK-ENDS HERE 
Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code; Section 


1596.67, Health and Safety Code; Sections 8171(a) and 8181(a), Education 
Code; and Public Law 104-193, (Personal Responsibility and Work 
Opportunity Reconciliation Act [PRWORA] of 1996). 


Sections 1596.67 and 1596.605(b)(1), Health and Safety Code; Sections 
8171(a) and 8181(a), Education Code; and 42 U.S.C. 9858c.(c)(2)(F). 

















1) Adopt Section 47-640 to read: 


2) Renumber Section 47-640 et seq. to Section 47-630 et seq. and Amend Section 47-630.1 


to read: 


47-6430 HEALTH AND SAFETY REQUIREMENTS 47-6430 
FOR LICENSE-EXEMPT CHILD CARE PROVIDERS 


1 Health and Safety Requirements for 
License-Exempt Child Care Providers 


.11 Exemptions 


2 Health and Safety Facility 
Check List 


Authority Cited: 


To be eligible for CalWORKs child care, all 
license-exempt child care providers in a 
private residence shall complete a Health and 
Safety Self-Certification with the parent of the 
child(ren) to be placed in care. This 
document shall be returned to the county 
within 28 calendar days from the first day that 
CalWORKs child care benefits-are-provided 
services began. The following are exempt 
from this requirement: 


Aunts, uncles, grandparents, great 
grandparents, great aunts, and great uncles of 
the child(ren) in care, by blood, marriage or 
court decree. 


The county shall provide a Health and Safety 
Facility Checklist to the participant that assists 
the parent in determining the home where care 
is to be provided is a safe and healthy place 
for the child(ren). 


Sections 10553, 10554, 10604, and 11324, Welfare and Institutions Code; 


Sections 1596.66 and 1596.67, Health and Safety Code; Sections 8179.5, 
8181(a), and 8182.5, Education Code; Public Law 104-193, (Personal 
Responsibility and Work Opportunity Reconciliation Act [PRWORA] of 


1996). 


Reference: 


Section 11324, Welfare and Institutions Code; Sections 1596.66 and 


1596.67, Health and Safety Code; Sections 8179.5, 8181(a), 8182.5, and 
8358(a), Education Code; 42 U.S.C. 9858c.(c)(2)(F); and Assembly Bill 
1542, Chapter 270, Statutes of 1997. 











1) Ainend Section 80-310 to read: 


2) Renumber and Amend Section 80-310b.(1) to t.(1) and Amend Sections 80-310c.(12), and 


c.(13), to read: 


80-310 DEFINITIONS - FORMS 


a. through b. (Reserved) 





c. (Continued) 
(12) CCP 1 
(13) CCP4 
(14) CCP6 
b- Reserved) 
t (1) BEEK 4063 
TLR.1 
t: u. through z. (Reserved) 


80-310 


The Declaration of Exemption From Trustline 
Registration and Health and Safety Self- 
Certification, (710/98), Recommended, is 
used to declare that an individual; the aunt, 
uncle, grandmother/father, great 
grandmother/father, great aunt/uncle of the 
child(ren) in care is exempt from licensure. 


The Health and Safety Self-Certification (For 
license-exempt providers), (710/98), Required 
(Substitutes Permitted), is used for a license- 
exempt child care provider who is serving a 
family that receives subsidized child care. 
Also, this form certifies that the home where 
child care is provided meets basic health and 
safety standards, including the prevention and 
control of infectious diseases. 


The Health and Safety Facility Checklist, 
(7/98), Required (Substitutes Permitted), is 
used to provide parents with a list of 
suggested questions to ask their child care 
provider to ensure that the home where care is 
to be provided is a safe and healthy place for 
their child(ren). (Continued) 


The California Department of Social Services 
Trustline Registry Application Form; (Rev. 


42/9#1/99), 
Ferm, is used for license-exempt child care 
providers to apply to the Trustline Registry. 














Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: 45 CFR 206.10(a)(8); and Sections 10553, 11054, and 11450(b), Welfare 
and Institutions Code. 


10 




















OCT 2 1 1969 


DECLARATION OF EXEMPTION FROM TRUSTLINE REGISTRATION ris 
AND HEALTH AND SAFETY SELF-CERTIFICATION SE ONLY 


STATE OF CALIFORNIA - HEALTH AND WELFARE AGENCY 


CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


INSTRUCTIONS: CUENT CASE NUMBEA 
If you are the aunt, uncle, grandmother/father, great grandmother/father, great 
aunVuncle, of a child(ren) for whom you are providing child care and you are 
exempt from licensure, please complete this form and indicate in the spaces below 
the name(s) of the child(ren) and your relationship to the child(ren). 





1. Name of Provider Providers Date of Birth / / 





Address. City. State. Zip 











—_—__—O 


Phone( ) 





The State of California requires providers to prove they are 18 years of age or older. A copy of the provider's drivers 
license or other proof of age must be attached. 


2. LIST THE NAME AND ADDRESS OF THE FAMILY YOU ARE WORKING FOR. 
Name of Parent/Guardian Phone ( ) 
Address City State Zip 
3. CHILD CARE WILL BE PROVIDED IN (CHECK ONE): 1 Child's Home C1 Providers Home 











| declare under penalty of perjury under the laws of the United States of America and the State of 
California that | am by blood, marriage or court decree the aie 





ee : 
(AUNT, UNCLE, GRANOMOTHER/FATHER, GREAT GRANOMOTHER/FATHER, GREAT AUNT/UNCLE) 
. : “a 
of 


. wet = 
? mS _ 7 


NAME OF CHILO 3 NAME OF CHILD ; ea ew NAME OF CHI_D 














NAME OF CHILD NAME OF CHILD NAME OF CHILD 


for whom | am providing child care. 
NAME OF CHILD NAME OF CHILD 








| understand that because | am an aunt, uncle, grandmother/father, great grandmother/father, or great aunt/uncle, | am 
exempt from the requirement to apply for TrustLine registration and the requirement to complete the Health & Safety Self 
Certification. 










| understand that giving wrong or incomplete information can result in legal prosecution with penalties of fine and 
imprisonment or both. 
SIGNATURE OF PROVIOER 






| declare that | am the parent/guardian of the child(ren) listed on this form, that | have read the declaration of 
my child care provider and that | agree with the declaration regarding the provider's relationship to my child(ren). 







I understand that I must return this form promptly to the County Welfare Department, Alternative Payment Program or other 
Payment Agency 











SIGNATURE OF PARENT/GUARDIAN 






~ 


ia COUNTY OR APP USE ONLY 





Return this form by: to: 


CCP 1 {14670981 (RECOMMENDED) *: Cee ORT foe eee ee 





“34 coe 
a 


STATE uF CALIFORNIA - HEALTH AND WELFARE AGENCY 9 1 CALIFORNIA DEPARTMENT OF SCCIAL SERVICES 





0 
HEALTH AND SAFETY SELF-CERTIFICATION 
( For license-exempt providers) 






COUNTY USE ONLY 











INSTRUCTIONS: As a license-exempt child care provider who is serving a family that 
gets help to pay for their child care costs, you must complete this form. After you have 
completed the form, return it promptly to the County Welfare Department, Alternative 
Payment Program or other payment agency. Providers who are the aunt, uncle, 
grandmother/father, great grandmotherHather, great aunt/uncle, of the child(ren) in care 
must complete a Declaration of Exemption (CCP 1). j 
Aer RMR GA RD LMR na eee 
PART A GENERAL INFORMATION: : 


—_ 
. 


Name of Provider Provider's Date of Birth / / 





Address City. State. 


oe ZIP Sn 8S ee 








Phone() 





The State of California requires providers to prove they are 18 years of age or older. A copy of the provider's drivers license or other 
proof of age must be attached. 


- 


2. LIST THE NAME AND ADDRESS OF THE FAMILY YOU ARE WORKING FOR. ae 7 : 4 


z Phone | (—" ) 


“ 
ary 


Name of Parent/Guardian st a 7 me 


ro Lowe 








Xo pane 
es 


Address ssc City: State Zip 














7 


3. CHILD CARE WILL BE PROVIDED IN (CHECK ONE): . - :(1--Child’s Home © Provider's Home 


aoa - 
wes a i / 


PART B BASIC HEALTH AND SAFETY SELF-CERTIFICATION REQUIREMENTS: 


I eS 








The home in which the care is provided must be a safe and healthful place for children. Basic health and safety standards are listed 
below. It is the on-going responsibility of the parent and the provider to see that these basic standards are met. 


The parent and the provider must put their initials to the left of each statement to certify that the home where child care is provided 
meets basic health and safety standards. 


Parent's Provider's 
Initials Initials 
1. : The home where child care is provided must have working smoke detectors and fire extinguishers 
that meet standards set by the State Fire Marshal. 
2. The child care provider shall refrain from using corporal punishment. 
3. The child care provider must allow unlimited parental access to the children while in their care. 


4. The child care provider must be free of communicable diseases; be physically and mentally capable 
of caring for children; and show proof to the parent that he/she was tested in the last 12 months and is 
free of active tuberculosis. - 


5. : The home where child care is provided has yard and play areas that have been checked and are safe 
for children. Children are protected from dangers such as pools, hot tubs, electrical outlets, stairs, 
poisonous materials, medications, guns or amunition etc. 


Information about health and safety and other basic child care training is available from the local Child Care Resource And Referral 
Program and other community agencies such as the American Red Cross, Community Colleges, Fire Departments, etc. 


The parent and provider are encouraged to use the Health & Safety Information checklist to ensure that the home where care is to be 
provided is safe for children. 











‘PART C OTHER INFORMATION 


1. 








City/State 


PROVIDE THE ADDRESSES AND TELEPHONE NUMBER OF TWO LOCAL CHARACTER REFERENCES OTHER THAN THE 
PARENT. These references should be contacted by the parent of the children to prove good character and ability to provide 
child care. : 


Name Name 
eer 
Address Address 
rene 


City/State 
A ee a ce are 


Phone ( ) Phone ( ) 





ees 


LIST ALL OTHER ADULTS LIVING IN THE HOME WHERE CARE IS PROVIDED AND THE RELATIONSHIP TO THE PROVIDER 
OR CHILD. 





Name Relatedto (J child 1 provider Relationship 
Name Relatedto «6 chia So provider Relationship 
Name Relatedto (J child OC] provider», Relationship 
Name Relatedto 1 child “OT proviier 2 Relationship 





IN THE SPACE BELOW, THE PROVIDER SHOULD DESCRIBE HIS/HER ABILITY TO PROVIDE CHILD CARE BY LISTING 
HIS/HER EXPERIENCE AND OTHER QUALIFICATIONS: ; 


’ 


ADDITIONAL IMPORTANT INFORMATION: 


* If you, THE PARENT/GUARDIAN, choose child care in your home (in-home care), you are the employer and are 


responsible for social security tax and state worker's compensation insurance. You may also be responsible for 
unemployment taxes. 
















* PARENT/GUARDIAN is not required to withhold federal or state income taxes from the child care provider's 
earings. The PROVIDER IS RESPONSIBLE FOR REPORTING INCOME AND PAYMENT OF ANY FEDERAL OR 
STATE INCOME TAXES. . 


¢ FOR MORE INFORMATION ABOUT YOUR RESPONSIBILITIES AS AN EMPLOYER, CONTACT YOUR LOCAL 
OFFICE OF THE EMPLOYMENT DEVELOPMENT DEPARTMENT OR LOCAL CHILD CARE RESOURCE AND 
REFERRAL PROGRAM. For general information about child care you may call toll free at (800-KIDS R WE) (543-7793). 









PART D PROVIDER/PARENT STATEMENTS 


4. PROVIDER’S STATEMENT: All information provided and contained on this form is true and correct to the best of my knowledge. If 


Return this form by: 


care occurs in my home, | certify that my home meets health and Safety requirements listed in Part B. | understand that health and 
safety training information is available from the local Child Care Resource and Referral program and’ other community agencies. 
| understand that | am not an employee of the County Welfare Department, Alternative Payment Program or other payment agency. 


Signature of Provider Date 


PARENT’S STATEMENT: | have interviewed and approved this child care provider. | understand the statements provided on this 
form. | understand it is my responsibility to make sure that the hild care provided to my child(ren) and the place wher. care j 


provided is safe. | also understand that the County Welfare Department, Altemative Payment Program or other payment agency did 
not and will not check the safety of the child care provided by this provider and they did not and will n check to see that the 


information contained on this form is correct. | take full responsibility for the child care provided by this provider. 


Signature of Parent/Guardian 





a... Dats 
COUNTY OR APP USE ONLY 





to: 


‘ . Dann O «nal 














STATE, OF CALIFORNIA - HEALTH AND WELFARE AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


HEALTH & SAFETY FACILITY CHECKLIST 
rr ———  — — — — — — — —E™TE~_ 
This checklist provides parents with a list of suggested questions to ask their child care provider to ensure that the home 
where care is to be provided is a safe and healthy place for their child(ren). This does not include all situations that may 
be hazardous to your child. The checklist is a supplement to the Health & Safety Self-Certification form, CCP 4, which is 
completed by you and your provider. There is no legal requirement for your provider to meet the health and safety items 
on this form. If your provider does not meet one or more of the items on this checklist and is not willing to correct the 
problem(s), you may want to find another provider. If you need assistance, ask your worker or local Child Care Resource 
and Referral Agency. Please review this list with your provider in the home where care is to be provided. 


IN THE HOME 
‘Yes No 
[J CL] Are there safety covers on all electrical outlets? 
CJ Is tap water 120 degrees Fahrenheit or less? 


Are radiators, pipes, fireplaces, wood burning stoves and other hot surfaces covered to prevent children 
from being burned? 


Are safety covers on any fans small enough to keep small fingers out? 

Do all drawers and cabinets with dangerous/poisonous items have childproof safety latches? 

Are windows secured so they cannot be opened more than six inches? 

Is the child care setting free of lead, toxic or peeling paint? 

If door can be locked from inside, is the bolt either taped open, removed, or a key placed outside the 
room? 

If you use a toy chest, have you removed the lid or installed air holes anda slow-closing latch? 

Is the provider aware of the need to wash their hands before handling food, after each visit to the 
bathroom or after changing a child's diaper? 


at 8 A 8 (0 
gf sl SP il 


‘HALLWAYS & STAIRS 
Yes No : 
CJ LC] Are hallways and stairs free of objects that could cause a fall? 
CJ L] Is there a gate on stairways? 
C] C] Does the gate have small enough openings to prevent a child’s head from getting stuck? 
KITCHEN 
Yes No 
Es] LJ Are knives, other sharp objects and dangerous appliances kept out of children’s reach? 
LJ L] Are pot handles always turned toward the back of the stove? 
LJ (3) Are cleaning materials and other toxic supplies kept in a secure place out of the reach of children? 
) L] Is trash stored away from food preparation and storage areas? ‘ 
BATHROOM 
Yes No 
CJ CJ Are all medicines kept out of the reach of children in cabinets with childproof latches? 
CL] CO Are toilet seats kept down? 
C C Are electrical equipment, hair dryers, shavers, curling irons, etc. kept away from water and out of the 


reach of children? 


ee 
‘CGP (788) REQUIRED (SUBSTITUTES PERMITTED) 




















“ QUTDOORS’ 


VEHICLES 


Yes 


0 


oo ooz 


No 
ia 


Is the play area fenced if it is near a dangerous area such as a busy street? 


lf you have play equipment (swings, slides, etc.,) does the play area have a soft surface such as sand or 


woodchips? 

if there is an in ground pool, is there a five foot see through fence around the pool with a self-latching 
gate where the latch is at the top or a covering strong enough to support the weight of an adult? 

Is there constant supervision of children around any water? 


lf the provider has permission to transport a child, does the vehicle have seatbelts and car seats 
appropriate for the size and age of the child? 


EMERGENCIES 


7) 


Bea Noe ce 


OOO OOOO? 


Is the child care provider aware of any health problems your child may have? 

Is there an operating phone in the home readily accessible for emergency use? 

Is there at least one working smoke detector and fire extinguisher? 

If there are firearms, are they kept locked and is ammunition kept in a separate locked storage area? 
Is the provider aware of the right of the parent to enter the home and see their child at any time during 


. which care is being provided? 


Is there a First Aid kit available for emergencies? 

Does the child care provider have an emergency evacuation plan? 

Does the provider maintain an emergency information card for each child with the child’s full name, 
telephone number and location of a parent or other responsible adult named by the parent to be 


contacted in an emergency and the name and phone number of the child’s physician and the parent's 
authorization for the provider to consent to emergency medical care? 


eee eee 
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; TRUSTLINE REGISTRY ee 
(K trust The California Registry of In-Home Child Care Providers 
Subsidized Application 





WHAT IS THE TRUSTLINE REGISTRY? 


TrustLine was created by the California Legislature to offer parents, employment agencies, Child Care Resource and 
Referral Programs, and child care providers access to a background check conducted by the California Department of Social 
Services (CDSS), which includes checks of the California Criminal History System and the Child Abuse Central Index (CACI) 
at the California Department of Justice (DOJ) and a check of the Federal Bureau of Investigation (FBI) records. The . 
TrustLine Registry is maintained by the CDSS and may be checked through the California Child Care Resource and Referral 
(R&R) Network (1-800-822-8490). 


The CDSS, the California Child Care R&R Network, local Child Care Resource and Referral Programs, parents and child 
care providers have worked together to develop the TrustLine Registry. The TrustLine Registry is made up of child care 
providers who have submitted an application and their fingerprints to the CDSS TrustLine clearance process. Individuals 
listed on TrustLine do not have 1) disqualifying criminal convictions listed on the California Criminal History System; 2) 
substantiated reports of child abuse listed on the California Child Abuse Central Index; and 3) disqualifying criminal 
convictions listed on the Federal Bureau of investigation Criminal History System. All reports of child abuse found in the 
Index will be confirmed with local contributing Child Protective Agencies before they are used to evaluate a TrustLine 
applicant. 


TrustLine is for parents and for in-home and license exempt child care providers. An in-home child care provider provides 
care in the child's home (i.e. babysitters, nannies, au-pairs). A license exempt child care provider is an individual who 
provides child care in his or her own home and is not reauired to be licensed by the CDSS. 


HOW TRUSTLINE BENEFITS PARENTS 


Parents know they must be very thorough when selecting someone to care for their child. They interview carefully, check 
references and evaluate the provider's character using their own good judgement. The TrustLine Registry gives parents one 
more tool to use when it comes time to choose a child care provider. 


Parents can call 1-800-822-8490 between the hours of 9:00 a.m. and 5:00 p.m. Monday through Friday to determine if the 
child care provider s/he is considering has registered with TrustLine. If the individual has not yet registered with TrustLine, 
information on how a provider can apply to TrustLine will be provided. 


HOW TRUSTLINE BENEFITS PROVIDERS 


When you interview with parents as a caregiver for their children, you answer questions and supply references. By being 
listed on the TrustLine Registry you offer added reassurance and demonstrate to parents that you are serious about your 
profession as a child care provider. To become listed on the TrustLine Registry, you must complete the attached application 
and obtain two sets of your fingerprints. The completed application and the fingerprint cards will be sent to the California 
Department of Social Services, TrustLine Registry Program in Sacramento. Note: If you are using the Live Scan fingerprint 
imaging process, a Live Scan Submission form must be used in place of the fingerprint cards. 


If you are currently a CDSS licensed child care provider or working in a child care facility licensed by CDSS Community Care 


Licensing (CCL), you may transfer your criminal history clearances from CCL to the TrustLine Registry. Fingerprints will not 
be required. : 


If no disqualifying criminal convictions are found on the FBI or California Criminal History System and no substantiated 
reports of child abuse are found on the California Child Abuse Central Index, your name will be placed on the TrustLine 
Registry. If you are not listed on the TrustLine Registry because of a disqualifying conviction or child abuse record, the 
CDSS offers an appeal! process to allow you to demonstrate your good character. If the appeal is decided in your favor, you 
will be placed on the TrustLine Registry. 








Please see the reverse side of this page for instructions regarding the completion of the TrustLine Registry application. 
Use a ball point pen to complete the application. 


For more information call TRUSTLINE AT 1-800-822-8490. 
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: TRUSTLINE REGISTRY APPLICATION 
INSTRUCTIONS FOR SUBSIDIZED APPLICANTS 





NOTE: PRINT ALL INFORMATION EXCEPT SIGNATURE 


Box 1 


Box 2 
Box 3 


Box 4 


Box 5 


Box 6 


Box 7 
Box 8 


Box 9 


Box 10 


Box 11 


Box 12 





Print your full legal name. Do not use nicknames. On the application and fingerprint card, the printed name and 
the signature must be the same. a 


List all other names you have ever used. 

Print your full residence address. 

Print your full mailing address, if different than residence address. Once you are registered, failure to notify the 
TrustLine Registry Program of a change of mailing address within 10 days, will result in your removal from the 
Registry. 


List your date of birth, sex, height, weight, eye color, and hair color. 


a) Print your social security number. Pursuant to the Federal Privacy Act (P.L. 93-579) and the Information Practices Act 


of 1977 (Civil Code Sections 1798 Et Seq.), notice is given for the request of your Social Security Number (SSN) on 
this form. The requested SSN is voluntary. However, the TrustLine Registry is required to conduct a criminal record 
search by Health and Safety Code Sections 1596.603, 1596.871 and 1596.877, and failure to provide the SSN may 
delay the processing of this form and the criminal record search. Note: Pursuant to Civil Code Section 4 798.24(e), 
disclosure may be made to another state or law enforcement agency or governmental entity. No disclosure of 
personal information will be made unless permitted by the Federal Privacy Act and the California Information 
Practices Act. 


b) Print your identifications number (i.e., California Driver's License, California Identification Number, Alien 
Registration Card Number, or Out-of-State Photo Identification Number). 


List a day time and evening telephone number. 


Are you currently a CDSS licensed child care provider or working in a child care facility licensed by CDSS Community 
Care Licensing? Mark Yes or No. If yes, do you want to transfet your criminal history clearance from Community 
Care Licensing to the TrustLine Registry? Mark Yes or No. If yes, submit the Facility number where you are licensed 
or currently working. Fingerprints are not required. 


Read instructions on the front of the application. Your signature is required. 


OFFICIAL USE ONLY 
Resource & Referral (R&R) or County Welfare Office address. 


a) Fillin County and County ID Number. 


b) Place a check after the program that is funding the child care: CalWORKs Child Care Program Siage 1 or Cal 
Learn. 


c) Fill in the family’s case number assigned by the County Welfare Department. 
(Up to nine digits) 

d) Enter the worker's name, phone number and signature on the lines provided. (If the R&R is completing this section 
using the TrustLine referral form, the county case worker signature is not required.) 


RESOURCE & REFERRAL / ALTERNATIVE PAYMENT PROGRAM - Instructions 


a) Place a check after the program that is funding the child care: Stage 1, Stage 2, Stage 3, CCDBGAPP (Including 
local FBG) and GFAPP (General Fund APP and Respite). 

b) Complete the county, R&R and APP with appropriate ID numbers including the Community Colleges. 

c) Enter the case number if the Payment Program assigns a case number for tracking purposes. 

d) Ifa CWD is completing this box, include worker name and phone number and send the documents to the R&R. 

@) The R&R worker will sign the eligibility statement and forward the application to CDSS. 


FINGERPRINT CARDS 





Include two (2) completed fingerprint cards with the application. Please use only the fingerprint cards supplied with this 


application. Note: If you are using the Live Scan fingerprint imaging process, a Live Scan Submission form must be used in 
place of the fingerprint cards. 
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- TRUSTLINE REGISTRY 
Qe’ , , 
xK TrustLine IN-HOME/LICENSE EXEMPT CHILD CARE PROVIDER PROGRAM 
CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
BACKGROUND EXAMINATION APPLICATION 


(See the back of the cover sheet for further instructions: Use a ball point pen, 














press firmly and print clearly:) 







1 NAME: LAST FIRST MIDDLE t 
2. LIST ALL OTHER NAMES YOU HAVE EVER USED. SUCH AS MAIDEN OR ALIASES (AKAs) 
3. RESIDENCE ADDRESS: STREET APT# CITY STATE ZIP CODE COUNTY ; 










4. MAILING ADDRESS (IF DIFFERENT): P.O. BOX/STREET APT# CITY STATE ZIP CODE COUNTY 


5. DATE OF BIRTH SEX HEIGHT WEIGHT EYE COLOR HAIR COLOR 


6a, SOCIAL SECURITY NUMBER (Voluntary} 60 DRIVER'S LIC OR ID# / ALIEN REG/OUT-OF-STATE ID# 


8. Are you currently licensed as a CDSS child care provider or working in a child care facility licensed by CDSS Community Care Licensing? Yes NoO 


Do you want to transfer your Criminal History Clearance from Community Care Licensing to TrustLine? YesO Noll (If yes, fingerprints are not 
required.) Enter the Facility number. Facility # . 




















7. TELEPHONE NUMBERS: 
DAY: 









* By submitting this application to the California Department of Social Services (CDSS), you are consenting to have the CDSS conduct a 
background examination for criminal convictions, incidents of child abuse reported to the Child Abuse Central Index (CACI) maintained 
by the California Department of Justice (DOJ) and the Federal Bureau of Investigation (FBI). All reports of child abuse found in the 
CACI will be confirmed with the local contributing Child Protective Agency before a report is used to evaluate a TrustLine applicant. 
Upon becoming a registered TrustLine provider, your name will be entered into the TrustLine Registry that is maintained by the CDSS. 
Further, your name will be recorded for purposes of subsequent reports of criminal convictions, and reports of child abuse sent to the 
CACI. Your status on the TrustLine Registry may be checked through the California Child Care Resource and Referral Network (1-800- 
822-8490) by parents, employment agencies and child care resource and referral agencies relative to the findings of the background 
examination, as permitted by jaw. 














Have you ever been convicted of a criminal offense including entering a plea of.Nolo Contendere or No Contest? (You must disclose 
any conviction which has been dismissed or removed under Penal Code section 1203.4.) Have you ever been involved as a suspect in 
a child abuse investigation? YES [ ] NO[ ] If your answer is “yes” to either question, mark the “yes” box and attach a detailed 
statement describing the crime(s) and/or child abuse investigation, the approximate date, location, court, and the sentence, if any. 
Also, attach any relevant documents. 











| understand that any false statements or declarations may result in the denial of my application. Therefore, | declare under penalty of 
perjury under the laws of the State of California that the information supplied on this application is true and correct. To verify that you 
have read and understood the above information, your signature is required. 
















Signature Date 





Forward this application and two (2) completed fingerprint cards to the address listed in Box 10. 
County Welfare Department Stage 1 and Cal Learn ONLY 


























County: County ID: 
CalWORKs Child Care Program: Stage 1 Cal Learn. 
Case Number(s): 1) 2) 
County Worker Name: 

Pnnit Signature 
Worker Phone No: Date: 















12. Child Care Resource and Referral/Alternative Payment Program Use Only 
Payment Program: Stage 1 Stage 2 Stage 3 CDBGAPP GFAPP. 

























Child Care Resource and Referra! Program: ID# 
i TE ee 


Alternative Payment Program (including CWDs w/APP contracts with CDE and Community Colleges): ID# 
Case number(s): 4) 2) 

















County Worker Name:(If Applicable) 





Worker Phone # 


a 
Eligibility for participation in the subsidized TrustLine Program has been verified by the undersigned R&R staff. 
















R&R Name (Print) R&R Signature Date 
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TRUSTLINE REGISTRY 
’ TrustLine IN-HOME/LICENSE EXEMPT CHILD CARE PROVIDER PROGRAM 
CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
BACKGROUND EXAMINATION APPLICATION 


(See the back of the cover sheet for further instructions. Use a ball point pen, press firmly and print clearly.) ; 


1. NAME: LAST FIRST MIDDLE 


2. LIST ALL OTHER NAMES YOU HAVE EVER USED, SUCH AS MAIDEN OR ALIASES (AKAs) 








3. RESIDENCE ADDRESS: STREET CITY ZIP CODE COUNTY 


4. MAILING ADDRESS (IF DIFFERENT) P.O. BOX/STREET CITY ZIP CODE 


5, DATE OF BIRTH HEIGHT WEIGHT EYE COLOR hAR COLOR 


6a. SOCIAL SECURITY NUMBER (Voluntary) 6b. DRIVER'S LIC OR ID#/ ALIEN REG/OUT-OF-STATE ID# 
7. TELEPHONE NUMBERS: 
DAY: EVENING: 


8. Are you currently licensed as a CDSS child care provider or working in a child care facility licensed by CDSS Community Care Licensing? Yes NoO 


Do you want to transfer your Criminal History Clearance from Community Care Licensing to TrustLine? Yes NoLJ (If yes, fingerprints are not 
required.) Enter the Facility number. Facility # . 


By submitting this application to the California Department of Social Services (CDSS), you are consenting to have the CDSS conduct a 
background examination for criminal convictions, incidents of child abuse reported to the Child Abuse Centra! Index (C4T!) maintained 
by the California Department of Justice (DOJ) and the Federal Bureau of Investigation (FBI). All reports of child abuse found in the 
CACI will be confirmed with the local contributing Child Protective Agency before a report is used to evaluate a TrustLine applicant. 
Upon becoming a registered TrustLine provider, your name will be entered into the TrustLine Registry that is maintained by the CDSS. 
Further, your name will be recorded for purposes of subsequent reports of criminal convictions, and reports of child abuse sent to the 
CACI. Your status on the TrustLine Registry may be checked through the California Child Care Resource and Referra! Network (1-800- 
822-8490) by parents, employment agencies and child care resource and referral agencies relative to the findings of the background 
examination, as permitted by law. 


Have you ever been convicted of a criminal offense including entering a plea of Nolo Contendere or No Contest? (You must disclose 
any conviction which has been dismissed or removed under Penal Code section 1203.4.) Have you ever been involved as a suspect in 
a child abuse investigation? YES [] NOT ] /f your answer is “yes” to either question, mark the “yes” box and attach a detailed 
statement describing the crime(s) and/or child abuse investigation, the approximate date, location, court, and the sentence, if any. 
Also, attach any relevant documents. 


! understand that any false statements or declarations may result in the denial of my application. Therefore, | declare under penalty of 
perjury under the laws of the State of California that the information supplied on this application is true and correct. To verify that you 
have read and understood the above information, your signature is required. 


Signature 


-_Forward this application and two (2) completed fingerprint cards to the address listed in Box 10. 
m County Welfare Department Stage 1 and Cal Learn ONLY 


County: County ID: [Tq] 
CalWORKs Child Care Program: Stage 1 Cal Learn, 
Case Number(s): 1) 2) 
County Worker Name: 

: Signature 
Worker Phone No: Date: 
12. Child Care Resource and Referral/Alternative Payment Program Use Only 
Payment Program: Stage 1 Stage 2 Stage 3 CDBGAPP GFAPP 


County: 
Child Care Resource and Referral Program: ID# 


Alternative Payment Program (including CWDs w/APP contracts with CDE and Community Colleges): ID# 
Case number(s): 4) 2) 

County Worker Name:(If Applicable) Worker Phone # 

Eligibility for participation in the subsidized TrustLine Program has been verified by the undersigned R&R staff. 


R&R Name (Print) R&R Signature 
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TRUSTLINE REGISTRY 


Q 
XK TrustLine IN-HOME/LICENSE EXEMPT CHILD CARE PROVIDER PROGRAM 
CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
BACKGROUND EXAMINATION APPLICATION 


(See the back of the cover sheet for further instructions. Use a ball point pen, press firmly and print clearly.) 
STREET APT# CITY STATE ZIP CODE COUNTY 


3. RESIDENCE ADDRESS: 


4, MAILING ADDRESS (IF DIFFERENT): P.O. BOX/STREET APT# CITY STATE ZIP CODE COUNTY 


a 


5. DATE OF BIRTH SEX WEIGHT EYE COLOR HAIR COLOR 


6a. SOCIAL SECURITY NUMBER (Voluntary) 6b. DRIVER'S LIC OR ID# / ALIEN REG/OUT-OF-STATE ID# 


7. TELEPHONE NUMBERS: 
DAY: ¥ EVENING: 


8. Are you currently licensed as a CDSS child care provider or working in a child care facility licensed by CDSS Community Care Licensing? Yes) NoD 
Do you want to transfer your Criminal History Clearance from Community Care Licensing to TrustLine? Yes NoD (If yes, fingerprints are not 
required.) Enter the Facility number. Facility # 3 


* TRUSTLINE REGISTRY USE ONLY: 
Date sent to Child Abuse Unit: 


FOR DEPARTMENT OF JUSTICE USE ONLY: 


LJ No match to any report on file. 


4 Unable to confirm a match to any report on file. 


CL) Letter enclosed regarding possible match. 


| 10. TRUSTLINE REGISTRY USE ONLY: (CDSS Clearance Transfer) 
CilCleared? CL] Yes [J No 
FBI Cleared? | Yes LJ No 


CACI Cleared? Ll Yes [LJ No 


TrustLine Registrant Number TrustLine Employee Signature 
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=] NOTICE FILE NUMBER REGULATORY ACTION NUMBER EMERGENCY NUMBER PREVIOUS REGULATORY ACTION 
| 98-0707-07 181228 -O6C | 98-0619-21E m98-1016-06ER 
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a the office of the Secretary of State 
JROE of the State of Califomia 
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es JONES, Secretary of $ 


7 Citi cE 
of Administrative Lai Deputy Secretary of State 
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Oki ahieG 





ATION 


AGENCY . AGENCY FILE NUMBER (If any) 
California Department of Social Services ORD #0498-10 








A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 
CalWORKs Voucher/Vendor Payments Regs. 
3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 
C] Notice re Proposed CJ 
rv Action = Other ; 
d Ce 









B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 





1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related, 





ADOPT 
SECTIONS 40-033, 44-307 
AFFECTED AMEND 
44-303.3, 44-304.6 
TITLE(S) REPEAL 
MPP 
2. TYPE OF FILING 
Regular Rulemaking (Gov. , Emergency (Gov. Code, Resubmittal of disapproved or 
L Code, § 11346) pe UO = L § 11346.1(b)) = withdrawn emergency filing 


x] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Goverment Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect ; 
[_] Print only | (Cal. Code Regs., title 1, § 100) [_] Other (specity) 


3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
11/21/98 - 12/07/98; Secs. 44-303.33 and 44-307.11, .21, .3, .4, and .5 (renumbered from .3) 
4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 113462) 


Effective 30th day atter [x] Effective on filing with Effective 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) [] Fair Political Practices Commission [ | State Fire Marshal 


[__] Other (Specify) 
6. CONTACT PERSON 
Rosalie Clark, Chief, Office of Regulations Development 











TELEPHONE NUMBER 


(916) 657-2586 





| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 











n, Director 

















STATE OF CALIFORNIA 7 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV 3-92) ( REVERSE) FMC 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check “Approved as Submitted" or 
“Approved as Modified" and place a number in the box marked 
“Notice File Number." If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked "Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an Original signature on the certification) and the complete 
tulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
Jations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


"Previous Regulatory Action Number” at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if a new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency Num- 
ber" at the top of the form. 


the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 











Adopt Section 40-033 to’ read: 


40-033 IMPLEMENTATION OF VOUCHER/VENDOR PAYMENT 40-033 
REGULATIONS IN THE CALWORKS PROGRAM 
. wl Effective Date | This regulatory action is effective July 1, 1998. 
2 Sections Repealed None. 
3 Sections Adopted 44-307 et seq. 
4 Sections Amended 44-303.3 
44-304.6 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11251.3, 11320.15, 11450.13, 11453.2, and 17012.5, Welfare and 
Institutions Code; and AB 1542 (Ch. 270, Stats. 1997), Section 185(b). 
/ 














Amend Section 44-303.3 to read: 
Post-hearing: Amend Section 44-303.33 to read: 


44-303 AID PAYMENTS - DEFINED (Continued) 44-303 


eS) Vendor payments, i.e., payments made directly to a person or agency supplying goods or 
services to the recipient or family. Vendor payments are applicable: 


.31 ‘In all aids, for payments on home repairs under special shelter payment provisions; 
and , 


.32 In CalWORKs, for use in certain Homeless Assistance cases (see Section 44- 
211.5); and 


.33. In CalWORKs cases in which an-adult member of the AU becomes ineligible for 
aid due to a felony conviction related to the use or distribution of a controlled 
substance (see Section 44-307.11); and 


.34 In CalWORKs cases in which a parent or caretaker relative is subject to sanction 
for a period of time known in advance to be at least three consecutive months (see 
Section 44-307.12). 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11251.3, 11453.2, and 17012.5, Welfare and Institutions Code; 
Family Support Act of 1988, Public Law (PL) 100-485, October 13, 1988; 
and California Department of Health Services Manual Letter 77-1. 














Amend Section 44-304.6 to read: 


44-304 AID PAYMENT SCHEDULES (Continued) 





6 Exceptions to Standard The county shall deliver: 
Delivery Date (Continued) 


.66 Vendor Payments Payments according to specified intervals to third 
parties or vendors when requested by the recipient or 
when made in accordance with Section 44-303.3. 
(Continued) — 


Authority Cited: Sections 10553, 10554, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, 11006.2, 11251.3, 11453.2, 11455 and 17012.5, 
Welfare and Institutions Code; 45 CFR 206.10(a)(6)(D); 45 CFR 233.23; 
.45 CFR 233.29(a)-(d); 45 CFR 233.31(b)(4); 45 CFR 233.32; and Balderas 
v. Woods Court Order. 
/ 











Adopt Section 44-307 to read: 


Post-hearing: Amend Section 44-307 to read: 


44-307 WVOUCHER/VENDOR PAYMENTS 44-307 


wl Voucher/Vendor Payments 


.11 ~~ Felony Conviction 


12 Sanction 


ge Grant not Sufficient 


A county shall issue vouchers or vendor payments 
for at least rent and utilities payments in the 
following instances: 


Any-adult member of the AU becomes ineligible for 
aid due to a felony conviction after December 31, 
1997, related to the possession, use, or distribution 
of a controlled substance, or 


Any parent or caretaker relative is subject to sanction 
for a period of time known in advance to be at least 
three consecutive months. The vouchers or vendor 
payments shall continue until the parent or caretaker 
relative is no longer subject to sanction. 


When the computed grant is not sufficient to cover 
both rent and utilities, the county shall issue a 
voucher or vendor payment for the full amount of the 
grant. The voucher or vendor payment may be for 
rent, utilities, or some portion of either. 


HANDBOOK BEGINS HERE 


.21 Example: 


Recipient's rent for a given month $500. 
Utilities for the month $100. 


Grant for the month $400. 


The county could either send a $400 voucher to the 
landlord or send a $100 voucher to the utility 
company and a $300 voucher to the landlord. 


a 


HANDBOOK ENDS HERE 


PS) Untenable Living Situation 





Counties shall establish procedures to accommodate 
recipients who notify the county fourteen calendar 
days prior to the issuance of the next rental payment 
that they wish to withhold all or part of their rent 
due to an untenable living situation. 











4 Change of Address 


.35 Optional Voucher/Vendor 
Payments 


.351 Other Need Items 


.352 Over Time Limit 


If a recipient notifies the county fourteen calendar 
days prior to the issuance of the next regular rental 
payment that he/she intends to move, the county 


shall arrange to send the next rental payment to the 
new landlord. 


Counties have the option of issuing voucher or 
vendor payments in the following instances: 


When vouchers or vendor payments are issued 
pursuant to Section 44-307.11 or .12, counties have 
the option to issue additional vouchers or vendor 
payments for other need items if they deem it in the 
best interest of the recipient child(ren), or 


When an adult is removed from the AU after 
reaching the 60-month time limit specified in Section 
42-302.1, counties have the option of providing aid 
to the AU in the form of vouchers or vendor 
payments. 


Authority Cited: Sections 10553, 10554, Welfare and Institutions Code. 


Reference: Sections 11251.3, 11320.15, 11450.13, 11453.2, and 17012.5, Welfare and 
Institutions Code; and Section 1942, Civil Code. 
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AGENCY ; AGENCY FILE NUMBER (if any) 
California Department of Social Services ORD #0598-15 


A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 
Fraud Penalties 
3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 
] Notice re Proposed C 
atory Action Other 


LY : 2 fa LOTT: 
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ADOPT 

SECTIONS See attached. 

AFFECTED AMEND 

See attached. 

TITLE(S) REPEAL 

MPP N/A 
2. TYPE OF FILING 

Regular Rulemaking (Gov. ; Emergency (Gov. Code, Resubmittal of disapproved or 

O Code, § 11346) a LI Resubavtal LJ § 11346. 1(b)) LJ withdrawn emergency filing 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
41 prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect . 
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11/19/98 - 12/4/98 See attached. 
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STATE OF CALIFORNIA . ” 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV 3-92) (REVERSE) FMC 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
“Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked “Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and swom statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL forreview, please contact 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, swom statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if a new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency Num- 
ber" at the top of the form. 


the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 








STD. 400 (Continued) 
Page 2 


B.1. Sections Affected 
Adopt 
20-004 
Amend 
20-001, 20-003, 20-005, 20-006, 20-007, 20-009, 20-101, 20-201, 20-300, 20- 


351, 20-352, 20-353, 20-354, 20-355, 20-400, 20-401, 20-403, 20-404, 20-405, 
20-406, 20-407, 20-408, 40-105, 40-181, 80-301, 82-620, 82-832 


B.3. Dates of Availability of Modified Regulations and/or Material Added to the 
Rulemaking File 


Amend 





20-005.22; 20-006.211; 20-300.25, 51, and .54; 20-351a.(1) and i.(1); and 82- 
832.26. -_ 


Handbook Sections 20-353.12, .2, .211(b), .212, .251, and .261; and 80-301i.(2). 











20-001 INTRODUCTION 20-001 
The purpose of these regulations is to: (Continued) 
3 Establish basic standards for county welfare department (CWD) operations and procedures 


for fraud prevention and detection to ensure prompt and consistent action in situations 
where there are valid reasons to suspect fraud has been practiced. , 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code. 














20-003 DEFINITION OF FRAUD 20-003 
1 Definition of Fraud 

Fraud exists when a person, on behalf of himself or others, has: 

.11. Knowingly, and with intent to deceive or defraud, made a false statement or 
representation to obtain benefits, obtain a continuance or increase of benefits, or 
avoid a reduction of aid benefits. 

.12 Knowingly, and with intent to defraud, failed to disclose a fact which, if disclosed, 
could have resulted in the denial, reduction or discontinuance of benefits. 
(Continued) _ 

.14 For the purpose of obtaining, continuing, or avoiding a reduction or denial of 


benefits, made statements which he/she did not know to be true with reckless 
disregard for the truth. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, and 10980, Welfare and Institutions Code. 














20-004 REFERRAL FOR FRAUD INVESTIGATION 20-004 


l Referral of Cases 


Upon receipt of a fraud allegation or the observation of conditions which, based upon 
knowledge of the case, provides reason to suspect that fraud exists or has been attempted 
as specified in Section 20-003.1, a complete and detailed referral shall be made to the 
Special Investigative Unit (SIU) for investigation which shall, if warranted, file a request 
for complaint with the prosecuting authority as provided in Section 20-007.3. (Continued) 


11 


a) 


.13 


14 
Mb 


.16 


Ad 


(Continued) 

A questionable situation exists and the applicant/recipient or third party will not 
cooperate in providing necessary verification that affects eligibility or benefit 
amount. . 

The program staff person finds conflicting information that could affect eligibility 
or benefit amount, and any further action on his/her part could jeopardize the 
investigator's ability to investigate. 
(Continued) 

(Continued) 


The program staff person receives an allegation of fraud from any government 
agency. 


(Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


_ Reference: 


Sections 10553, 10554, 10600, and 10980, Welfare and Institutions Code. 








1 








20-005 


3 





Amend Section 20-005.22 to read: 


COUNTY RESPONSIBILITY 20-005 
General 


The CWD is responsible for making all determinations as to eligibility or ineligibility for 
assistance and for establishing the amount of overpayment/overissuance where ineligibility 
for any benefit is found. The CWD is also responsible for preventing and discovering 
fraudulent actions by recipients to the furthest extent possible, and for taking prompt and 
decisive steps to investigate and establish the facts regarding any situation in which it 
appears possible that benefits are being received on the basis of incorrect, incomplete or 
false data. When the CWD has grounds to suspect that eligibility was established or an 
overpayment/overissuance of assistance, regardless of amount, was due to fraud, the CWD 
is responsible for completing an investigation and, where evidence dictates, requesting a 
complaint from the prosecuting authority. At the request of the prosecuting authority, the 
CWD is responsible for providing documentary evidence, and ensuring the rape etanee of 
investigators and other county employees at hearings and trials. 


Special County Responsibilities 

Each county shall: 

.21 Subject to the provisions of Section 20-0071, establish and maintain a Special 
Investigative Unit (SIU) consisting of staff trained and qualified to prevent, detect, 
and investigate fraud and carry out investigations of other possible criminal activity 


within the purview of the CWD. 


.22 Notify the California Department of Social Services (CDSS) of those investigators 
exercising the option to carry firearms, pursuant to Penal Code Section 830.345. 


.23 Maintain complete records on all fraud investigation activities for statistical reports 
to be submitted to CDSS. 


.24 Provide periodic refresher and special training in the prevention and detection of 
fraud to all program staff and first-line supervisors, utilizing curricula approved by 
CDSS. It is recommended that new employees receive a minimum of eight hours 
of such training during the first four months of their employment.. Minimum > 
adequate refresher training is considered to be four hours annually. 

Responsibility of Eligibility Workers and Supervisors 

.31 General 


.311 Program staff and program supervisors are responsible for determining 
i 




















312 


313 


314 





eligibility and the correct amount of benefits for all recipients. They must 
ensure that the applicant/recipient understands his/her responsibility for 
providing correct and complete data and for promptly reporting facts 
required for correct determination of eligibility and the amount of benefits. 
The program staff must also ensure that the applicant/recipient understands 
the penalties involved for misstating or not reporting relevant facts. This 
responsibility should be reviewed with the applicant/recipient regularly as 
a reminder or to clear up any misunderstanding. 


Program staff are also responsible for taking prompt action on information 
received and for relating information received or observed which may affect 
future eligibility or need, subject to the provisions of Division 22-000. 


When it is known that recipients have a problem in reporting changes, more 
frequent contacts may minimize the problem when there is reasonable doubt, 
as to the continuing eligibility or correctness of benefits. This type of 


. follow-up of information to prevent possible fraudulent action by the 


recipient is a recognized "helping" process for which program staff are 
responsible. : 


(Continued) 


32 Certification and Reporting Requirements 


a Al 


.322 


° Authority Cited: 


Reference: 


Program staff shall advise applicants/recipients of the possibility of criminal 
penalties for making false statements or failing to report information or 
circumstances which may affect eligibility or the amount of benefits, and 
shall certify that the’staff have fulfilled this responsibility during each 
benefit application or eligibility redetermination. The certification shall be 
signed and .dated by both the program staff person and the 
applicant/recipient on the same page. 


All cases in which county employees have reasons to suspect fraud based 
on the criteria set forth in Section 20-003.2 shall be referred to the SIU 
within five working days. When an applicant is suspected of fraud, the case 
shall be referred to the SIU immediately and prior to completion of the 
application for or granting of benefits. Because of the pendency of the 
application, the SIU shall investigate these cases on a priority basis in order 
to resolve any questions of possible fraud in time to allow the county to 
complete the determination of eligibility within the time limits imposed 
upon the particular program. The fact of, or information concerning, a 
referral to the SIU shall not be disclosed to unauthorized persons. 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10553, 10554, and 10600, Welfare and Institutions Code. 











Amend Section 20-006.211 to read: 


20-006 


INCOME AND ELIGIBILITY VERIFICATION SYSTEM 20-006 
(IEVS) REQUIREMENTS 


l Definition 


At 


sh2 


The Income and Eligibility Verification System (IEVS) is a federally-mandated 
system under Title IV-A, for Temporary Assistance for Needy Families/California 
Work Opportunity and Responsibility for Kids (TANF/CalWORKs), and Title 
XIX, for the Medi-Cal Only programs, of the Social Security Act for the purpose ~ 
of verifying eligibility and benefit amounts available under these programs. The 
system is a state mandate for the federal Food Stamp Program and the California 
Food Assistance Program. 


IEVS consists of a coordinated data exchange among the various benefit programs 
using a standardized format for matching purposes. 


3121 


The databases used in the ongoing IEVS "match" include, but are not 
limited to: (Continued) 


(f) Inter/intra-county duplicate benefit matches. 
HANDBOOK BEGINS HERE 


Under these IEVS regulations, the CWD shall submit certain information 
on, applicants and recipients to the state for matching against other 
databases. All applicant data is submitted to, and processed by, the 
California Department of Health Services (CDHS). All recipient data is 
submitted to, and processed by, the California Department of Social 
Services (CDSS). 


Upon receipt of the matched JEVS data from the state, the CWD is to use 
this information to determine eligibility and the appropriate level of 
benefits; by reviewing and comparing it to case record information, and by 
verifying the applicability of the matched data. 


The CWD is also responsible for maintaining records on the use of IEVS 
information as it applies to both applicants and recipients. 


All of the county responsibilities with regard to the input and use of IEVS 
data are subject to specific time frames (regulated in Handbook Section 20- 
006.424). 


HANDBOOK ENDS HERE 

















3 


4 


IEVS Data Input 


For the purposes of this section, the terms "applicant" and "recipient" shall include all 
individuals seeking or receiving assistance and any other individuals whose income and 
resources are considered in determining eligibility and the amount of benefits, if the SSN 
has been obtained by the CWD. Applicants and recipients of nonfederally-funded 
programs such as State-only programe are not considered applicants and recipients for the 
purposes of IEVS. 


.21. Applicant Data 


211 


214 


The CWD shall submit to CDHS, in a format prescribed by CDHS, specific 
identifying information such as, but not limited to, name, SSN, date of 
birth, et-eetera; on every applicant for CalWORKs, Food Stamp, and 
Refugee/Entrant Cash Assistance programs for the purpose of operating 
IEVS. (Continued) 


Information about individual applicants who cannot provide SSNs at 
application shall be requested from IEVS as soon as possible, but no later 
than the time frame specified in 221 of this section after the CWD is 
notified of their SSNs. 


.22 Recipient Data 


221 


shee 


(Continued) 


Every quarter the CWD shall submit to CDSS, in a format prescribed by 
CDSS, income and eligibility information on each recipient of CalWORKs, 
Food Stamps, and Refugee/Entrant Cash Assistance, for the purpose of 
operating IEVS. Nonfederally-funded cases may be submitted to CDSS in 
a format as prescribed by CDSS. 


HANDBOOK BEGINS HERE _ 


Input for the Payment Verification System will continue to be extracted by 
CDSS monthly from the county input to the Central Database. 


HANDBOOK ENDS HERE 


IEVS Match Follow-up Time Frames (Continued) 


.42 Recipients. 


The CWD shall, within the time frames prescribed by federal rule (See Handbook 
Section 20-006.424), complete a case action or document in the case record that no 
case action is necessary. (Continued) 














.422 Case action shall include a review of the information and comparison of it 


423 


424 


to the case record. (Continued) 

(b) If the discrepancy warrants reducing benefits or terminating 
eligibility, the CWD shall send a notice of action in accordance with 
Sections 22-071 and 22-072. 


Delays in completion of case action may be allowed as specified by federal 
rule provided that: (Continued) 


(b) Action is completed promptly once the third party verification is 
received; or (Continued) 


HANDBOOK BEGINS HERE 


Current federal rules prescribe that action may be delayed beyond the 45- 
day time frame on no more than 20 percent of the IEVS case matches. 


HANDBOOK ENDS HERE 


.43. (Continued) 


Verification of IEVS Information (Continued) 


.53.__IEVS Information Considered Verified Upon Receipt 


531 


oe 


IEVS information received directly from the income/benefit source shall be 
considered verified upon receipt. Such information includes Social Security 
and Supplemental Security Income benefit information from SSA, cash aid 
benefit information from another county or state, and unemployment 
insurance and disability insurance benefits from California or another state. 


If the IEVS information is determined to be applicable to the case 
circumstances, the CWD shall take appropriate action without additional 
verification/documentation of the information or shall document in the case 
file that no action is required. (Continued) 


.54  JEVS Information Requiring Independent Verification 


41 


For IEVS information received from a secondary source which includes 
wage information reported by the Employment Development Department 
(EDD), SSA or a wage reporting agency in another state; and unearned 
income from IRS or FTB; and for IEVS-obtained information which the 
CWD considers questionable in accordance with Section 20-006.533, the 
CWD shall not terminate, deny or reduce benefits based on this information 
until the information has been independently verified. 








.542 Independent verification shall include verification of the amount of the asset 
or the income involved; determination of whether the recipient actually has 
or had access to such asset or income; and identification of the period(s) 
when the individual actually had the asset or income. 


.543 (Continued) 
(b) (Continued) 


(1) For Food Stamps, if the household fails or refuses to 
respond to the notification, the CWD shall send a Notice of 
Action terminating the household's participation in 
accordance with Section 63-504.26. 


(c) When the recipient or appropriate ‘source provides the verification, 
the CWD shall either take case action (by sending an appropriate 
Notice of Action) or shall document in the case record that no action 
is required. (Continued) 


6 IEVS Recordkeeping and Reporting 


.61 |The CWD shall maintain records which contain information concerning all denials, 
discontinuances, and benefit modifications which have resulted from the use of 
IEVS information, including the basis for and the dollar value of each action. 
(Continued) 


wi Safeguards 


The CWD shall use safeguards in icudance with Section 19-002.1 and IRS Publication 
1075 to protect the confidentiality of taxpayer information. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10063(b), 10553, and 10554, Welfare and Institutions Code. 




















20-007 


SPECIAL INVESTIGATIVE UNIT (SIU) 20-007 


wl Special Investigative Units (STUs) shall be established and organized, in accordance with 
the criteria set forth below for the purpose of investigating suspected welfare fraud and 
suspected violations of law in connection with matters for which the CWD has 
responsibility, and to function as a liaison between the CWD and law enforcement 
agencies. 


Ad 


Establishment and Staffing 


111 


112 


shtS 


LIS 


CWDs with a CalWORKs caseload of 1,000 cases or more shall maintain 
an SIU. Equivalent substitute units meeting the criteria of Division 20 may 
be established in other county departments under a plan of cooperation 
approved by CDSS. Referrals to these units shall be made in accordance 
with the provisions for referral to the SIU. 


CWDs with a CalWORKs caseload of less than 1,000 may maintain an SIU. 
Counties with less than 1,000 cases which do not maintain an SIU shall 
designate one employee to be responsible for referral of suspected fraud 
cases to the prosecuting authority for investigation and for coordination and 
cooperation with CDSS. -_ 


The SIU shall include first line supervisors and investigators who are peace 
officers and whose primary duty is the investigations of crimes (i.e., fraud, 
perjury, embezzlement, trafficking, etc.) relating to public social services. 
A ratio of at least one investigator for every 1,000 CalWORKs cases or 
major fraction thereof is recommended. (Continued) » 


Investigative Personnel Minimum Standards 


Each first-line supervisor and welfare fraud investigator shall be a peace 
officer (pursuant to Penal Code Section 830.35) and meet the minimum 
standards established for peace officers (pursuant to Penal Code Section 832 
and Government Code Sections 1029 - 1031). (Continued) 


a Organization Within the CWD (Continued) 


oF: 


Upon request, counties shall submit for approval by the Director of CDSS, a Fraud 


Control Operating Plan which shall include at a minimum a description of the 
reporting relationship between the SIU and the county welfare director. Such plans 
will be evaluated on the basis of: (1) the number of cases pending investigation in 
the SIU, (2) the rate of investigations per total CalWORKs caseload, (3) the 
percentage of referrals to the SIU which result in requests for criminal complaints 
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by the prosecuting authority, and (4) the results of investigations of random case 
samples which the Director of CDSS, may require for the purpose of evaluating 
fraud prevention and detection practices and other factors the Director may deem 
relevant. The Director of CDSS; may also require organizational and/or other 
changes prior to approval of the Fraud Control Operating Plan. 


3 Authority and Responsibility 


The SIU shall: (Continued) 


.32 


.33 


Be fs 


Have access to all CWD files, records, and personnel relevant to the investigations 
they conduct. 


Conduct all investigations in compliance with due process of law and so as not to 
infringe upon the constitutional rights of applicants/recipients. Home visits for the 
purposes of investigation may be made during reasonable hours of normal family 
activity. Mass or indiscriminate home visits are prohibited. Any interviews with 
applicants or recipients or possible witnesses shall be conducted without threats, 
duress, force, false showing of authority or other misrepresentation. Search of 
premises or removal of physical items of evidence of fraud is prohibited without 
a valid legal process or the permission of the applicant or recipient upon full 
appraisal of the applicant's or recipient's rights. It is incumbent upon SIU staff to 
conduct themselves with courtesy and with respect for the rights of all persons 
involved. (Continued) 


Request issuance of criminal complaints from the prosecuting authority on all cases 
showing evidence of fraud or other criminal activity, providing the prosecuting 
authority with all records and reports pertinent to the case. (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 


Sections 10063(b), 10553, and 10554, Welfare and Institutions Code. 
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20-009 | CALIFORNIA DEPARTMENT OF SOCIAL 20-009 
SERVICES (CDSS) 


l CDSS shall provide guidance in the area of fraud to the CWDs, prosecuting authorities, 
and other agencies involved in the control of welfare fraud and related crimes. It shall 
assist counties in the development, implementation, and administration of programs 
designed to prevent, deter, identify, and investigate welfare fraud. Additionally, CDSS 
shall evaluate and make recommendations for the improvement of county fraud programs. 


CDSS also provides training for CWD administrative and program staff in welfare fraud 
detection, and for investigative personnel in investigative techniques. CDSS is also 


responsible for the development of forms and procedures to ensure compliance with these 
regulations. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, and 10600, Welfare and Institutions Code... 
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20-101 


of 


SUSPECTED MISUSE OF CALWORKS FUNDS 20-101 
Reasonable Grounds - Misuse of CalWORKs Funds 


In the absence of credible information to the contrary, there are reasonable grounds to 
suspect misuse of CalWORKs funds when a person-who lives with a CalWORKs family 
has little or no income or resources from which to meet the person's own subsistence 
needs. 


Procedure if Reasonable Grounds Exist 


Upon determination by program staff or any other county employee that there are 
reasonable grounds to suspect that part of a CalWORKs grant is being willfully and 
knowingly used for the support of another person rather than for support of the needy 
children and the caretaker, as required by Welfare and Institutions Code Section 11480, 
the case shall be referred to the SIU for investigation and, if warranted, a request for a 
complaint shall be filed with the prosecuting authority in accordance with the following 
procedures: 


.21 Notifications Regarding Suspected Law Violation by SIU 


The person and the caretaker shall both be advised verbally and in writing that 
continuation may subject them to prosecution for violating Welfare and Institutions 
Code Section 11480. The written notice shall contain a statement that, unless the 
person secures sufficient income to meet at least his/her own needs or leaves the 
home, the prosecuting authority will be informed of the suspected misuse of the 
grant. No other statements shall be made by CWD personnel regarding the 
bringing of charges against the individual by the prosecuting authority. 


.22 Referral to Prosecuting Authority 


At the expiration of 30 days following the written notice to the person and the 
caretaker, a determination will be made as to whether the situation has been 
corrected. If not, the SIU shall refer the situation to the prosecuting authority in 
writing. The referral, supported by a report of investigation, shall set forth the 
essential data which indicates the basis for the county's suspicion of misuse of 
funds, as follows: (Continued) 


.222 The length of time the person's income has not been sufficient to meet that 
person's needs. 
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.223 


224 


225 


.226 


Authority Cited: 


Reference: 





The dates the person and the caretaker were informed orally and in writing 
that they were considered to be misusing CalWORKs funds and the 
consequences. 

The date the CWD ascertained that the situation had not been corrected and 
the family's explanation as to why the person had not secured income or 
moved. 


The amount the person contributed to the CalWORKs recipients during the 
past 12 months. ; 


The current amount of the CalWORKs recipient's total need, source and 
amount of income, and grant. (Continued) 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10063(b), 10553, and 10554, Welfare and Institutions Code. 
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20-201 OTHER SUSPECTED CRIMES 20-201 


The regulations in Chapters 20-000 and 20-100 do not deal with all of the possible crimes that may 
be committed in the course of applying for or receiving the benefits or services of the CWD. 


| Unsuccessful Efforts to Obtain Benefits Fraudulently (Continued) 
Cases in which the CWD has reasonable grounds to suspect that a material 
misrepresentation was willfully and knowingly made should be promptly referred to the 
prosecuting authority, even though the falsity of the statement was discovered before any 
overpayment/overissuance of benefits occurred. The prosecuting authority will then have 


the obligation to decide whether or not to take action and, if so, whether there should be 
prosecution for attempted theft, for perjury, or some other crime. (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, and 10600, Welfare and Institutions Code. 
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Amend Sections 20-300.25, .51, and .54 to read: 


20-300 


INTENTIONAL PROGRAM VIOLATIONS IN THE FOOD 20-300 
STAMP PROGRAM 


Definition: Intentional Program Violation 


For the purpose of this section, an Intentional Program Violation (IPV) applies to the Food 
Stamp Program and is defined as having intentionally: (Continued) 


County Responsibilities 
.21 ‘Investigation and Referral 


The CWD's SIU shall be responsible for investigating any case of alleged IPV. 
The SIU may confer with the local prosecuting authority in establishing criteria for 
prioritizing cases to be assigned for investigation and prosecution. In those cases 
in which it appears that clear and convincing evidence exists to substantiate the 
allegation of an IPV, the SIU shall file a request for a complaint with the 
prosecuting authority as provided in Section 20-007.3. 


.22. Disqualification Conserit Agreement (Continued) 


.221 CWDs using the Disqualification Consent Agreements shall conform with 
the following requirements: 


(a) Advance written notification shall be sent to the accused household 
member which informs the individual of the consequences of 
consenting to disqualification. This written notification shall 
include, at a minimum, the following: 


(1) A statement for the accused individual to sign that the 
individual understands the consequences of consenting to 
disqualification, accompanied by a statement that the head of 
household must also sign the Disqualification Consent 
Agreement, if the accused individual is not the head of 
household. (Continued) 


(b) (Continued) — 
(1) I admit to the facts as presented and understand that a 


disqualification penalty shall be imposed if I sign this 
Disqualification Consent Agreement. 
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.23 


ap 


31 





Administrative Disqualification Hearing (Continued) 


Those cases in which the prosecuting authority has determined (a) that facts do not 
warrant prosecution, or (b) those cases previously referred for prosecution and 
declined, shall be returned to the CWD and the CWD shall initiate referral action 
for an administrative disqualification hearing through the CDSS in accordance with 
CDSS' Manual of Policies and Procedures, Division 22. (Continued) 


If the Administrative Disqualification Hearing or the court finds that the household 
member committed an IPV, or if the accused individual has signed a 
Disqualification Consent Agreement or a Waiver of Right to an Administrative 
Disqualification Hearing, the CWD shall mail an Administrative Disqualification 
Notice (DFA 377.7A) to the household member. 


Following an administrative hearing or a Waiver of Right to an Administrative 
Disqualification Hearing, the notice shall be sent prior to the disqualification 
action. The notice shall inform the household member of the decision, the reason 
for the decision, and the date the disqualification will take effect. The notice shall 
also advise the remaining household members of the allotment that they will receive 
during the disqualification period, or that they may reapply after the 
disqualification period ends. If the individual is no longer participating, the notice 
a ee ie veal sa nie pened or See anaae wit-be-deferrecdintit 
adi a efits shall start as if the 
sriiia idualld was in fact eligible: In addition, the CWD shall send the household a 
Repayment Notice (DFA 377.7B) and a Repayment Agreement (DFA 377.7C) for 
restitution as specified in CDSS' Manual of Policies and Procedures, Division 63, 
Section 63-801.43. The procedures for handling the income and resources of the 
disqualified member shall be in accordance with regulations in CDSS' Manual of 
Policies and Procedures, Division 63, Section 63-503.441. 





Disqualification Penalties 


Individuals found to have committed an IPV shall be ineligible to participate in the 
Food Stamp Program as follows: 


.311 Except as specified in Sections 20-300.312, .313, .314, and .315, twelve 
months for the first violation, twenty-four months for the second violation, 
and permanently for the third violation. 


(a) For the penalties specified in Section 20-300.311 above, the 
individual(s) shall have been found to have committed the IPV 
either through an administrative disqualification hearing or by a 
court of appropriate jurisdiction. 
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32 


.33 


34 


.36 


.312 (Continued) 


(a) For the penalties specified in Section 20-300.312 above, the 
individual(s) shall have been found to have committed the IPV by 
a court of appropriate jurisdiction. 


.313 Permanently for the first violation for trading food stamps for firearms, 
ammunition, or explosives. 


(a) For the penalties specified in Section 20-300.313 above, the 
individual(s) shall have been found to have committed the IPV by 
a court of appropriate jurisdiction. 


.314 Fora 10-year period for falsifying the identity or place of residence of the 
individual in order to receive multiple food stamp benefits simultaneously. 


(a) For the penalty specified in Section 20-300.314, the individual(s) 
shall have been found to have committed the IPV either through an 
administrative disqualification hearing or by a court of appropriate 
jurisdiction. 


.315 Permanently for trafficking food stamp benefits of $500 or more. For 
purposes of this. subsection, trafficking is defined in 7 USC 2024(b) and (c). 


(a) For the penalty specified in Section 20-300.315, the individual(s) 
shall have been found to have committed an IPV by a court of 
appropriate jurisdiction. 


The disqualification penalties shall apply only to individuals disqualified for IPVs 
which occurred during a certification period after the household has been notified 
by the CWD of the new disqualification penalties. If the IPV which led to the 
disqualification occurred prior to April 1, 1984 or prior to the household's 
notification of the disqualification penalties, the individual(s) shall be disqualified 
in accordance with the Food Stamp Program's disqualification penalty regulations 
in effect at the time of the individual's offense. 


One or more IPVs which occurred prior to the implementation of these penalties 
shall be considered as only one previous disqualification when determining which 
penalty to impose. 


The CWD shall disqualify only the individual(s) found to have committed the IPV 
and not the entire household. (Continued) 


If the individual is not eligible for the Food Stamp Program at the time the 


disqualification period is to begin, the period of disqualification shall start as if the 
individual was in fact eligible. 
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.37— The disqualification of an individual for an IPV in one political jurisdiction shall 
be valid in another. 

.38 The same act of IPV repeated over a period of time shall not be separated so that 
separate penalties can be imposed. 

.39 If the accused household member is found guilty of an IPV by the court, and the 
court fails to impose a disqualification penalty, the county shall impose a 
disqualification period in accordance with the penalties specified in this section, 
unless contrary to the court order. 

4 Time Frames for Imposition of Disqualification Penalties 
.41 ‘By Administrative Disqualification Hearing 


If the hearing authority rules that the household member has committed an IPV, the 
CWD shall disqualify the household member beginning with the first month 
following the date the household member receives the Administrative 
Disqualification Notice. (Continued) 


2 Reporting Requirements 


1 


The CWD shall report.to FCS information concerning individuals disqualified for 
an sae bern ces na of me ae ne ee ook ener OF owe nae 





"This saformarion stall be reported on the Disqualified Revipient 
Report (DPS 524), (Continued) 


CWDs shall submit revisions to original disqualification reports ithe-fetlewing 





542 Jn-eases-where when the disqualification is reversed by a court of 





appropriate jurisdiction. 


Authority Cited: Sections 10553, 10554 and 18901, Welfare and Institutions Code. 


Reference: 


Sections 10553, 10554 and 18901, Welfare and Institutions Code, Public 
Law (PL) 103-66, Section 13942; PL 104-193, Sections 813, 814, and 820 
(Personal Responsibility and Work Opportunity Reconciliation Act of 
1996); 7 USC 2024(b) and (c); 21 USC 802; USDA Food and Consumer 
Services, Administrative Notice No. 94-04 dated October 8, 1993; and 
Garcia and Zellar v. Concannon et al. 
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Amend Sections 20-351a.(1) and i.(1) to read: 


CHAPTER 20-350 INTENTIONAL PROGRAM VIOLATIONS (IPV) IN THE CALWORKS 


20-351 


PROGRAM 


DEFINITIONS : 20-351 


For purposes of this section the terms defined below apply to the CalWORKs Program. 


a. (1) 


Administrative Disqualification Hearing - means a hearing established to determine 
whether er-net a participant in the CalWORKs Program has committed a 
CalWORKs IPV by intentionally providing false information in order to qualify for 
CalWORKs, to avoid a decrease in the AU's aid payment or increase the AU's aid 
payment. 


b. (Reserved) 


Cc. (Reserved) 


d. (Continued) 


(2) 
(3) 
i (1) 
n= (1) 


Disqualification Consent Agreement - is form ABCD 478(A) (10/925). 


Fraud penalty - means that period of time when the needs of the individual found 
to have committed a CalWORKs IPV are not considered when computing the AU's 
cash aid payment, when the AU is otherwise eligible. (Continued) 


Intentional Program Violation (IPV) - "IPV" - means that a determination is made 

by a state or federal court, including any determination made on the basis of a plea 
of guilty or nolo contendere, or ude to an ecru s ante ee 

hearing, imetuding-any-determinatie 0 D cae 

eontendere; that a an individual has jaieutionally: aCoatiaued= 





(c) Committed these acts to establish or maintain CalWORKs eligibility, or to 
increase or prevent a reduction in the amount of the CalWORKs grant. 
(Continued) 


Notice of Administrative Disqualification - is form ABCD 239.7A (10/95). 
(Continued) 


_ Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 


7 CFR 273.16(h); Sections 10063(b) and 11486, Welfare and Institutions 
Code; 45 CFR 235.112; and 45 CFR 235.113. 
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20-352 COUNTY RESPONSIBILITIES (Continued) 20-352 





az Disqualification Consent Agreement (Continued) 


.21  CWDs using the Disqualification Consent Agreements shall conform to the 
following requirements: 


.211 Advance written notification shall be sent to the accused individual of the 
assistance unit which informs the individual of the consequences of 
consenting to disqualification. This written notification shall include, at a 
minimum, the following: (Continued) 


| (b) A statement that consenting to disqualification will result in a 
| reduction in the AU's CalWORKs aid payment because the grant 
computation will be made without considering the needs of the 
accused individual for the period of the disqualification, even 
| though the accused individual was not found guilty of civil/criminal 
misrepresentation or fraud. (Continued) 


| 4 Notice of Administrative Disqualification (Continued) 


.42 Prior to the disqualification action, the CWD shall send a Notice of Administrative 
Disqualification to the accused individual. (Continued) 


422 If the accused individual is no longer on aid, the notice shall inform the 


individual that the period of disqualification will be deferred until the 
individual reapplies and is determined to be eligible for benefits. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 11486, Welfare and Institutions Code; 7 CFR 273.16(a), (e), (g), 
and (h); and 45 CFR 235.113(d). 
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Amend Handbook Sections 20-353.12, .2, .211(b), .212, .251, and .261 to read: 


20-353 FRAUD PENALTIES 20-353 
HANDBOOK BEGINS HERE 
sl The following penalties apply to individuals who are found by a state or federal court or 


by an administrative disqualification hearing to have committed a fraudulent act prior to 
January 1, 1998: 


.11 Except as provided in Section 20-353.8, individuals found to have committed an 
IPV either through an administrative disqualification hearing or by a court of 
appropriate jurisdiction shall be ineligible to receive CalWORKs benefits as 
follows: 

.111 Six months for the first violation. 
.112 Twelve months for the second violation. 
.113 Permanently for the third violation. 

.12 Individuals found to have committed an IPV either through an administrative 
disqualification hearing or by a court of appropriate jurisdiction, based upon 
submitting more than one application for the same period of time and for the 
purpose of receiving more than one grant of aid, 

or 
for submitting documentsation for nonexistent children, or submitting false 
documentsation for the purpose of showing ineligible children to be eligible for aid, 
shall be ineligible to receive CalWORKs benefits as follows: 


.121. Two years for the first violation. 


.122 Four years for the second violation. 


123 Permanently for the third violation. 









administrative disqualification hearing; The following penalties apply to individuals who 
are found to have committed a fraudulent act on or after January 1, 1998, by a state or 
federal court, including any determination made on the basis of a plea of guilty or nolo 


contendre. The finding that an individual committed a fraudulent act may also be made 
by an administrative disqualification hearing except as provided in Handbook Sections 20- 
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.21. Permanent penalty for: 


211 


was 


.213 


214 


Individuals found to have committed any of the following acts: 


(a) made fraudulent statements or representations regarding their place 
of residence, in order to receive assistance simultaneously, from 
two or more states or counties, 


(b) submitted false documentsation for nonexistent or ineligible 
-children, or 


(c) received cash benefits in excess of $10,000 through fraudulent 
means; 


Individuals convicted of a felony in state or federal court, including any 
determination made on the basis of a plea of guilty or nolo contendere, who 
reeeived for receipt or attempted receipt of cash aid benefits in excess of 
$5,000 through fraudulent means; 


Individuals fourid to have committed, upon the third occasion, any of the 
following acts: 


(a) making false or misleading statements or misrepresenting, 
concealing, or withholding facts, 


(b) committing any act intended to mislead, misrepresent, conceal, or 
withhold facts or propound a falsity; or 


Individuals found to have committed fraud, upon the third occasion, due to 

the submittal of more than one application for the same type of aid for the 

same period of time, for the purpose of receiving more than one grant of 
aid, in order to establish or maintain the family's eligibility for aid, or 
increasing, or preventing a reduction in the amount of that aid. 


.22. ‘Five-year penalty for: 


eek 


Individuals convicted of a felony in state or federal court, including any 
determination made on the basis of a plea of guilty or nolo contendere, that 
does not meet the permanent penalty criteria and the overpayment is more 
than $2,000 but less than $5,000. 
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.23. +‘ Four-year penalty for: 


Fe | 


Individuals found to have committed fraud, upon the second occasion, due’ . 
to the submittal of more than one application for the same type of aid for 
the same period of time, for the purpose of receiving more than one grant 
of aid in order to establish or maintain the family's eligibility for aid, or 
increasing, or preventing a reduction in the amount of the aid. 


.24 Two-year penalty for: 


241 


242 


Individuals convicted of a felony in state or federal court, including any 
determination made on the basis of a plea of guilty, that does not meet the 
permanent penalty criteria and the overpayment is less than $2,000; or 


Individuals found to have committed fraud, upon the first occasion, due to 
the submittal of more than one application for the same type of aid, for the 
same period of time, for the purpose of receiving more than one grant of 
aid in order to establish or maintain the family's eligibility for aid, or 
increasing, or preventing a reduction in the amount of that aid. 


.25  Twelve-month penalty for: 


251 


Individuals found to have committed, upon the second occasion, any of the 


following acts for the purpose of establishing or maintaining the family's 


eligibility for aid or increasing, or preventing a reduction in, the amount of 
that aid: 


(a) making false: or misleading statements or misrepresenting, 
concealing, or withholding facts; or 


(b) committing any act intended to mislead, misrepresent, conceal, or 
withhold facts or propound a falsity. 


.26 A six-month penalty for: 


261 


Individuals found to have committed, upon the first occasion, any of the 


following acts for the purpose of establishing or maintaining the family's 


eligibility for aid or increasing, or preventing a reduction in, the amount of 
that aid: 


(a) making false or misleading statements or misrepresenting, 
concealing, or withholding facts; or 


(b) committing any act intended to mislead, misrepresent, conceal, or 


withhold facts or propound a falsity. 
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HANDBOOK ENDS HERE 


3 The fraud penalties outlined in Handbook Sections 20-353.2 through .261 shall apply only 
to individuals disqualified for committing an IPV act on or after January 1, 1998. 


31 ~+=If a fraudulent act is committed over a period of time which begins prior to 
January 1, 1998 but extends beyond January 1, 1998, the fraud penalties outlined 
in Handbook Sections 20-353.2 through .261 apply. 


4 No more than two IPV acts which occurred prior to the implementation of these penalties 
shall be considered when determining which fraud penalty to impose. The CWD shall 
disqualify only the individual(s) found to have committed the IPV act. 


Pe If the individual is not eligible for the CalWORKs Program at the time the disqualification 
period is to begin, the period shall be postponed until the person applies for and is 
determined to be eligible for benefits. 


6 The disqualification of an individual for an IPV in one political jurisdiction shall be valid 
in another. 


7 The same IPV act repeated over a period of time shall not be separated so that separate 
penalties can be imposed. 


8 If the accused individual is found guilty of an IPV by the court and the court fails to 
impose a disqualification penalty, the county shall impose a disqualification period in 
accordance with the penalties specified in this section, unless contrary to the court order. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10063(b) and 11486, Welfare and Institutions Code; 42 U.S.C. 
616(b); 7 CFR 273.16(b), (e)(8), (f)(2), (g)(2), and (i)(4)(A); and 45 CFR 
235.112 and .113; Federal Terms and Conditions for the California Work 
Pays Demonstration Project (CWPDP) approved by the United States 
Department of Health and Human Services on March 9, 1994 and 
Amendments to the Federal Terms and Conditions for the California Work 
Pays Demonstration Project approved by the United States Department of 
Health and Human Services on September 11, 1995. 
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| = : . 
| 20-354 TIME FRAMES FOR IMPOSITION OF DISQUALIFICATION 20-354 
PENALTIES 


mi By Administrative Disqualification Hearing 
If the hearing authority rules that the accused individual has committed an IPV, the CWD 


shall disqualify the individual beginning with the first month following the date the 
individual receives the Notice of Administrative Disqualification. (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 11486, Welfare and Institutions Code; and 7 CFR 273.16(e)(8), 
(g)(2), and (h)(2). 
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20-355 


1 





REPORTING REQUIREMENTS 20-355 


The CWD shall submit to CDSS the Disqualified Recipient Report within 30 days of the 
date the disqualification due to the fraud penalty took effect, or would have taken effect 
for a currently ineligible individual whose disqualification is pending future eligibility. 


CWDs shall submit to CDSS a revised Disqualified Recipient Report in the following 
situations: 


.21. On those cases where the disqualification was pending future eligibility, and the 
individual once again becomes eligible and the disqualification due to the fraud 
penalty is imposed. (Continued) 


The CWD shall establish and maintain a fraud penalty file containing all information 
received from CDSS concerning individuals who have been disqualified in that county or 
in another political jurisdiction. 
.31 The CWD shall use information contained in the fraud penalty file to: 
.311 Determine eligibility of applicants prior to granting of aid when the CWD 
has reason to believe an applicant is subject to disqualification due to a 


fraud penalty in another jurisdiction. (Continued) 


.32 The CWD shall be permitted to use information contained in the fraud penalty file 
to: (Continued) i 


.322 Match the entire fraud penalty file against the current caseload. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 11486, Welfare and Institutions Code; and 7 CFR 273.16(i)(1), (3), 


(4), (6), and (7). 
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20-400 CALIFORNIA WORK OPPORTUNITY AND RESPONSIBILITY 20-400 
TO KIDS /FOOD STAMP (CALWORKS/FS) INTERCEPT PROGRAM 


HANDBOOK BEGINS HERE 


wl The CalWORKs/FS Intercept Program is a voluntary program designed to assist the 
counties in the collection of delinquent welfare overpayments/overissuances. 


2 It is important to note at the outset that certain limitations are imposed on the 
CalWORKs/FS Intercept Program. Section 8790.2 of the State Administrative Manual 
(SAM) provides, in part: (Continued) 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10063(b), 10553, and 10554, Welfare and Institutions Code and 
Section 12419.5, Government Code. 
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20-401 DEFINITIONS . 20-401 
a. (Reserved) (Continued) 

Cc. (Reserved) (Continued) 

f. (1) (Continued) 


(2) Food and Nutrition Service(FNS) -- means that part of the United States 
Department of Agriculture (USDA) that has responsibility for the Food Stamp 
Program. 


(3) Federal Salary Offset -- means that part of the Federal Tax Refund Offset Program 
that requires delinquent food stamp overissuances to current federal government 
employees be collected through wage attachment. 


(4) Federal Tax Refund Offset Program -- means the offset program administered by 
FNS in conjunction with the Internal Revenue Service (IRS) to intercept federal tax 
refunds to repay a delinquent food stamp overissuance due to an intentional 

‘ program violation (IPV) or inadvertent household error (IHE). 


g. (Reserved) (Continued) 
S. (Reserved) 


t. (Reserved) (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 12419.5, Government Code; Anderson v. McMahon, Superior 
Court, Alameda County, 1989, No. 620039-4, stipulation and court order 
for entry of judgment, filed August 22, 1989; Federal Register, August 20, 
1991 (56 FR 41325-31); Federal Register, August'28, 1992 (57 FR 39176- 
77); Federal Register, August 12, 1993 (58 FR 42937); Federal Register, 
September 17, 1993 (58 FR 48633); Federal Register, September 1, 1995 
(60 FR 45990); Deficit Reduction Act of 1984 (DEFRA) (31 USC 2720A); 
Food Stamp Act of 1977 [7 USC 2026 Section 17 (b)]; and 7 CFR 273.18. 
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20-403 





ELIGIBILITY REQUIREMENTS - 20-403 


1 Cases for IRS in which there is a right of recovery or legally enforceable shall be 
delinquent at least 3 months and not greater than 10 years except in the case of a judgment 
debt and have an overpayment/overissuance(s) of at least $25. Cases for FTB must be 
delinquent at least 3 months, but may be more than 10 years'old and have an 
overpayment/overissuance(s) of at least $10. Both IRS and FTB cases shall meet at least 
one of the following requirements: 


11 


12 


.13 


Restitution of CalWORKs overpayments due to either applicant/recipient and/or 
county administrative errors for which the household has failed to make a response 


to a written demand letter(s). 


Court-ordered restitution of CalWORKs overpayments. 


Court-ordered restitution of a food stamp overissuance as a result of an intentional 
program violation (IPV) as defined in MPP Section 20-300.1. (Continued) 


2 The following cases shall not be eligible for intercept: 


21 


24 


Cases which are eligible for a CalWORKs grant adjustment or a food stamp 
allotment reduction; (Continued) 


Cases in which the individual has requested a state hearing or is awaiting a decision 
from a state hearing or has‘received an adopted state hearing decision which 
determined that there is no overpayment/overissuance or _ the 
overpayment/overissuance has already been recovered. If the individual has 
requested a state hearing or is awaiting a decision from a state hearing, the county 
welfare department shall notify CDSS, prior to December 1 each year, to remove 
the individual from the tax intercept program; and (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 


Section 10063(b), Welfare and Institutions Code; Section 12419.5, 
Government Code; Anderson v. McMahon, Superior Court, Alameda 
County, 1989, No. 620039-4, stipulation and court order for entry of 
judgment, filed August 22, 1989; Federal Register, August 20, 1991 (56 
FR 41325-31); Federal Register, August 28, 1992 (57 FR 39176-77); 
Federal Register, August 12, 1993 (58 FR 42937); Federal Register, 
September 1, 1995 (60 FR 45990); Deficit Reduction Act of 1984 
(DEFRA) (31 USC 2720A); Food Stamp Act of 1977 [7 USC 2026 Section 
17 (b)]; and 7 CFR 271, 272, and 273. 
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20-404 FORMAT (Continued) 20-404 | 
1 (Continued) 


.15 Total amount of delinquent CalWORKs overpayment or FS overissuance separated 
as to FTB amount owed, administrative error (AE) amount owed, IPV amount 
owed and IHE amount owed; and (Continued) 


3 Counties shall update delinquent case amounts submitted to CDSS when county 
information indicates that an erroneous or excess amount is to be intercepted if action is 
not taken. Update information shall contain, but not be limited to, the following: 
(Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 10063(b), Welfare and Institutions Code; Section 12419.5, 
Government Code; Anderson v. McMahon, Superior Court, Alameda 
County, 1989, No. 620039-4, stipulation and court order for entry of 
judgment, filed August 22, 1989; Federal Register, August 20, 1991 (56 
FR 41325-31); Federal Register, August 28, 1992 (57 FR 39176-77); 
Federal Register, August 12, 1993 (58 FR 42937); Federal Register, 
September 1, 1995 (60 FR 45990); Deficit Reduction Act of 1984 
(DEFRA) (31 USC 2720A); Food Stamp Act of 1977 [7 USC 2026 Section 
17 (b)]; and 7 CFR 273.18. 
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20-405 CERTIFICATION 20-405 
eI The individual who supervised the compilation of the list of delinquent accounts shall 


complete and sign a statement under penalty of perjury certifying the accuracy of the 
information submitted. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: Sections 12419.5, Government Code; Anderson v. McMahon, Superior 


Court, Alameda County, 1989, No. 620039-4, stipulation and court order 
for entry of judgment, filed August 22, 1989. 
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20-406 





INTERCEPT WARNING NOTICE TO DELINQUENT 20-406 
RECIPIENTS 


A warning notice shall be sent to delinquent CalWORKs/FS recipients by CDSS at least 
30 days prior to intercept for FTB and the state agency shall mail a pre-offset notice for 
claims to be referred for collection through the IRS by September 1 preceding the offset 
year indicating that their name is being referred to FTB and/or IRS for intercept. 


.11 The warning notice shall contain, but not be limited to, the following information: 
(Continued) . 


.114 Possible reasons for disagreeing with the action, such as the amount(s) 
shown as past due is incorrect or an assertion by the individual that he/she 
never received CalWORKs or food stamp benefits. (Continued) 


The CWD shall attempt to identify a more current address for cases in which the warning 
notices are returned as undeliverable by the post office. (Continued) 


.32 Notices that are undeliverable due to clerical or typographical errors shall be 
corrected and remailed by the CWD. (Continued) 


Warning notices for the federal tax intercept shall use the address information provided by 
the IRS. If a warning notice is returned as undeliverable, no further action is necessary 
as the standard for a reasonable attempt to notify an individual has been met. 


HANDBOOK BEGINS HERE 


If a claim is referred to the IRS, a charge for the administrative cost of collection will be 
added to the claim amount, and that amount will be deducted from the federal tax refund. 


HANDBOOK ENDS HERE 


Authority Cited: _ | Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 10063(b), Welfare and Institutions Code; Section 12419.5, 


Government Code and Wightman v. Franchise Tax Board, 249 Cal Rptr. 
207, 202 C.A. 3d 966; Anderson v. McMahon, Superior Court, Alameda 
County, 1989, No. 620039-4, stipulation and court order for entry of 
judgment, filed August 22, 1989; Federal Register, August 20, 1991 (56 
FR 41325-31); Federal Register, August 28, 1992 (57 FR 39176-77); 
Federal Register, August 12, 1993 (58 FR 42937); Federal Register, 
September 1, 1995 (60 FR 45990); Deficit Reduction Act of 1984 
(DEFRA) (31 USC 2720A); Food Stamp Act of 1977 [7 USC 2026 Section 
17 (b)]; and 7 CFR 273.18. 
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20-407 





ADMINISTRATIVE REVIEW PROCEDURES 20-407 


1 (Continued) 


2 


15 


The agency representative shall review the case information that substantiates the 
"right of recovery" or "legally enforceable," including the cause(s), amount(s), and 
period(s) of the overpayments/overissuances. 


With regard to federal tax intercept, the individual is entitled to have FNS review 
the state hearing decision. CDSS shall inform the individual of this right i in writing 
at the time the state hearing decision is rendered. (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 


Section 12419.5, Government Code; Wightman v. Franchise Tax Board, 
249 Cal. Rptr. 207, 202 C.A. 3d 966, and Anderson v. McMahon, 
Alameda County, 1989, No. 620039-4, stipulation and court order for entry 
of judgment, filed August 22, 1989; Federal Register, August 20, 1991 (56 
FR 41325-31); Federal Register, August 28, 1992 (57 FR 39176-77); 
Federal Register, August 12, 1993 (58 FR 42937); Federal Register, 
September 1, 1995 (60 FR 45990); Deficit Reduction Act of 1984 
(DEFRA) (31 USC 2720A); Food Stamp Act of 1977 [7 USC 2026 Section 
17 (b)]; and 7 CFR 273.18. 


34 




















20-408 © REFUND OF EXCESS INTERCEPTS 20-408 
1 Counties shall refund excess money intercepted to the recipient within ten (10) calendar 
days after the decision has been made to refund money regardless of whether or not the 


counties have received the intercepted funds. 


2 When excess intercepted money is refunded to the recipient, but is returned by the post 


office as undeliverable, counties shall attempt to identify a more current address and remail 
the refund. 

a Any money which is undeliverable shall be retained by the county and not returned to. 
CDSS. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: Sections 12419.5, 50050, 50052, and 50055, Government Code; 


Anderson v. McMahon, Alameda County, 1989, No. 620039-4, stipulation 
and court order for entry of judgment, filed August 22, 1989. 
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40-105 | APPLICANT AND RECIPIENT RESPONSIBILITY 40-105 
es Assuming Responsibility Within His/Her Capabilities (Continued) 


.17_ ‘Failure to comply with ‘these provisions shall result in a fraud penalty if the 
applicant or recipient is found to have committed an IPV. 


Authority Cited: Sections 10553, 10554 10604, 11209, 11253.5, and 11265.8, Welfare and 
Institutions Code. 


Reference: Sections 10553, 10554, 10604, 11209, 11253.5, 11265.8, 11266, 11268, 
and 11486, Welfare and Institutions Code; Section 48200, Education Code; 
45 CFR 205.42(d)(2)(v)(A) and (B), as printed in Federal Register, Vol 57, 
No. 198, Tuesday, October 13, 1992, page 46808; 45 CFR 205.52(a)(1) 
and (2); 45 CFR 233.10(a)(1)(iv) and 235.112(b); 7 CFR 273.16(b); 42 
U.S.C. 402(a)(6) and 616(b); and Section 301(a)(1)(A) and (B) of the 
Personal Responsibility and Work Opportunity Reconciliation Act of 1996 
(Public Law 104-103): California's Temporary Assistance for Needy 
Families State Plan dated October 9, 1996 and effective November 26, 
1996. 
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40-181 CONTINUING ACTIVITIES AND DETERMINATION 40-181 
OF ELIGIBILITY 


| General County Responsibility (Continued) 


(e) Issuance of aid in the correct amount is a primary program objective. To achieve 
this objective it is essential that the county shall: 


(1) 


(2) 


Give applicants and recipients at the time of application and at least once 
every twelve months thereafter complete explanations in writing regarding 
factors which may cause ineligibility, underpayments or overpayments, 
penalties due to an IPV, and their responsibility to report changes within 
five calendar days (Section 40-105.14, Applicant and Recipient 
Responsibility). The factors which are to be explained shall include 
changes in income and resources, changes in need, etc. These requirements 
are met by the use of the CA 2 in CalWORKs. Verbal explanations shall 
also be given when necessary to assure understanding. The recipient shall 
signify his/her understanding of his/her responsibilities in writing. 


In CalWORKs, the monthly redetermination of eligibility shall follow the 
procedures described above. This requirement is met by the use of the 
CA 7. The CA 7 shall be carefully checked each month upon its receipt so 


_ that correct grant computations are made. Special care should be taken to 


correct grant adjustments for overpayments when income/resources change. 
(Continued) 


3 Methods of Periodic Determination of Eligibility (Continued) 


33 Failure to comply with the requirements of any periodic determination of eligibility 
shall result in a fraud penalty if the recipient is found to have committed an IPV. 


Authority Cited: 


Reference: 


Sections 10553, 10554 10604, 11265.1, and 18904, Welfare and 
Institutions Code. 


42 U.S.C. 616(b) and (f); 45 CFR 233.28, 233.29(c), and 235.112(b); 7 _ 
CFR 273.16(b); Sections 10063, 10553, 10554, 10604, 11008, 11253.5, 
11254, 11265.8, 11280, 11450.12, 11451.5, 11451.7, and 11486, Welfare 
and Institutions Code; and Section 301(a)(1)(A) and (B) of the Personai 
Responsibility and Work Opportunity Reconciliation Act of 1996 (Public 
Law 104-193): California's Temporary Assistance for Needy Families State 
Plan dated October 9, 1996 and effective November 26, 1996. 
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Amend Handbook Section 80-301i.(2) to read: 


80-301 | DEFINITIONS (Continued) 


i. (Continued) 


80-301 


HANDBOOK BEGINS HERE 


(2) Intentional Program 
Violation (IPV) 


(C) 


"IPV" means an Intentional Program Violation, 
(See Section 20-351) which is a determination made 
by a state or federal court, including any 
determination made on the basis of a plea of quilty or 


nolo contendere, or pursuant to an administrative 


disqualification hearing, ineiuding any determination 
basi : ait 


noteeontendere that an individual has intentionally: 
(Continued) 


Committed these acts to establish or maintain 
CalWORKs eligibility, or to increase or prevent a 
reduction in the amount of the CalWORKs grant. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553, 10554, Welfare and Institutions Code. 


Reference: Sections 10063 and 11486, Welfare and Institutions Code. 
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82-620 INTENTIONAL PROGRAM VIOLATION (IPV) (Continued) 82-620 
2 Eligibility Pending The county shall not apply the fraud penalty to an 
individual until an IPV Hearing the court or hearing 
’ official finds that an IPV has been committed. 
(Continued) 


4 Penalty Time Periods The fraud penalty periods themselves shall not be 
subject to review or revision. 


a No substitutions Any penalty that the county imposes for an IPV shall 


be in addition to, not in substitution for, any other 
court imposed penalties for the IPV-related offenses. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 11486, Welfare and Institutions Code. 
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Amend Section 82-832.26 to read: 


82-832. EXCLUDED PERSONS (Continued) 82-832 


2 Sanctioned Persons ; A person excluded from the AU due to a sanction, 
is: (Continued) 


26 PY 


Authority Cited: 


Reference: 





Sections 10553, 10554, and 11270, Welfare and Institutions Code. 


45 CFR 205.42(d)(2)(v)(A) and (B), as printed in Federal Register, Vol. 
57, No. 198, Tuesday; October 13, 1992, page 46808, 45 CFR 205.52, 45 
CFR 206.10(a)(5)@), 45 CFR 232.12(d), 45 CFR 233.10(a)(1)(), 
(a)(1)(i)(B), and (a)(3), 45 CFR 233.20(a)(1)(i), (a)(3)(ii)(C) and (F), and 
(a)(3)(ix), 45 CFR 233.50, 45 CFR 233.51, 45 CFR 233.90(c), (c)(1), and 
(c)(2)(iv), 45 CFR 233.100(a)(5)(ii), 45 CFR 233.106, 45 CFR 240.22, and 
45 CFR 250.34(a) and (c), and (c)(2); and Sections 11008.13, 11104, 
11157, 11201(b), 11203, 11263.5, 11268, 11270, 11315, 11320.6(e), 
11406.5, 11450, 11454, 11454.5, 11477, 11477.02, 11486, and 11486.5 
Welfare and Institutions Code; and the Personal Responsibility and Work 
Opportunity Reconciliation Act (PRWORA) of 1996, Section 115. 
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STD. 400 (Cont.) 


3. (Cont.) 


11-501, 40-028.11, 40-105.4(a), 40-105.4(a)(1), 40-105.4(a)(2), 40-105.4(c)(1)(C), 
40-105.4(d), 40-105.4(£)(1), 40-105.4(¢), 40-105.4(i1)(1), 40-105.4(c)(3), 40-105.4(d), 
40-131.3(x) and (y), 40-181.1(m0 and (n) and 40-188.136 and .137 

















Post-Hearing: Adopt Section 11-501.3 to read: 


11-501 


3 


INCOME MAINTENANCE RESPONSIBILITIES 11-501 
(Continued) 


County Standards 


Where statutes or CDSS regulations authorize counties to adopt specific standards which 
affect an applicant's/recipient's eligibility or grant amount or welfare-to-work activities, 
including supportive services, such standards shall be in writing and shall be made 
available to the public upon request. 


HANDBOOK BEGINS HERE 


Examples of program requirements for which counties are to develop written standards 
include .but are not limited to the following: (1) definition of what constitutes regular 


school attendance and good cause criteria, under Sections 40-105.5(a) and (f); (2) | 


extending the 18-month time limit and work exemption based upon caring for a young 
child, under Sections 42-710.12 and 42-712.47, respectively; (3) diversion program 
requirements, under Section 81-215.32; (4) child care for other required activities or for 
children not in the AU, under Sections 47-201.12 and 47-401.45; and (5) continuing case 


management services and/or supportive services for former recipients, under Section 42- 
717.1. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, and 10603, Welfare and Institutions Code. 























aa 


40-028 


wl 


Adopt Section 40-028 to read: 





Post-Hearing: Amend Section 40-028.11 to read: 


General - State Immunization 


IMPLEMENTATION OF THE STATE IMMUNIZATION 40-028 
AND SCHOOL ATTENDANCE REQUIREMENTS PURSUANT 
TO ASSEMBLY BILL 1542, CHAPTER 270, STATUTES OF 1997 


Requirement 


11 


Sections Adopted 


Section 40-105.4 is adopted to comply with the 
provisions of Assembly Bill (AB) 1542, Chapter 
270, Statutes of 1997. These sections implement the 
CalWORKs Immunization Requirements. This 
regulatory action consists of: 

Adoption of a requirement that all children in the 
Assistance Unit (AU) under the age of six have age- 
appropriate immunizations and a penalty imposed on 
the parent(s)/caretaker relative in the AU for failure 
to comply by eliminating their needs in the grant 
computation. 


The following sections are adopted with this 
regulatory filing: 


11-501.3 County Policies and Procedures 
40-105.4 Immunization Requirements 
40-105.4(b) |Age-Appropriate Immunizations 
40-105.4(c) Informing Requirements 
40-105.4(d) Verification 


40-105.4(e) Time Frames (for submission of 
verification) 


40-105.4(f) Exemptions 
40-105.4(g) Failure to Cooperate 
40-105.4(h) Restoration of Aid 
40-105.44) | Good Cause 


40-105.44) | Documentation 











2 


me 


Authority Cited: 


Reference: 


General - State School 
Attendance 


.21 Sections Adopted 


.22 Section Amended 


Effective Date 


Code. 





40-131.3(x) Content of Application Interview 
(county informing instructions for 
applicants) 


40-181.1(m) General County Responsibility 
(county informing instructions for 
recipients) 


Section 40-105.5 is adopted and Sections 40-131, 
40-181, and 42-101 are amended to comply with the 
provisions of AB 1542, Chapter 270, Statutes of 
1997. These sections implement the CalWORKs 
School Attendance Requirements. This regulatory 
action consists of: 


Adoption of a requirement that all children for whom 
school attendance is compulsory, (children ages 6 
through 17) must regularly attend school. Failure to 
regularly attend school will result in a reduction in 
the grant amount to the AU. 

40-105.5 School Attendance Requirements 
40-131(y) Content of Application Interview 
40-181.1(n) General County Responsibility 
42-101 Age Requirement 

All regulatory action herein implementing the 


provisions of the AB 1542, Chapter 270, Statutes of 
1997, shall be effective June 1, 1998. 


Sections 10553, 10554, 11253.5, and 11265.8, Welfare and Institutions 


Sections 10063(a), 11253.5, and 11265.8, Welfare and Institutions Code. 











1. Amend Section 40-105 to read: 
Post-Hearing: Amend Sections 40-105.4(a), .4(b)(1); adopt handbook Section 40- 
105.4(a)(2); amend Sections 40-105.4(d), (g), (@)(1), .5(c)(3), and (d) to read: 

3. Post 15-Day Changes: Modify Handbook Sections 40-105.4(b) and .4(b)(2) to read: 


40-105 APPLICANT AND RECIPIENT RESPONSIBILITY 40-105 
(Continued) 
4 Immunization Requirements 


(a) All applicants/recipients shall provide verification, as specified in Section 40- 
105.4(d), that all children under the age of six in the AU have received all age- 
appropriate immunizations. 


HANDBOOK BEGINS HERE 


(1) Applicants/recipients who have made a good faith effort to initiate 
immunizations for a child(ren) in the AU, but the child(ren) cannot 
complete the series because of a spacing requirement between vaccine 
doses, may be considered at that point to have received "all age-appropriate 
immunizations." Good faith effort may also apply in cases where the 
vaccine, such as varicella virus vaccine, (chicken pox), is not available. 


HANDBOOK ENDS HERE 


(b) | Age-Appropriate Immunizations 








Academy-of Family Physicians. The age-appropriate immunizations for children 
under the age of six and for children not immunized in the first y ear of life that are 
listed _in the following two charts are those suggested by the Childhood 
Immunization Schedule (United States), by the Advisory Committee on 
Immunization Practices, the American Academy of Pediatrics, and the American 
Academy of Family Physicians and are as described in Welfare and Institutions 
Code Section 11265.8(b)(1)._ These charts are provided as an aid to the county in 
complying with the verification requirement of MPP Section 40-105.4(a) and are 
not intended to be mandatory in every case. Rather, they are recommended 
guidelines that would be applied as appropriate by each child's medical care 
provider. 














’ HANDBOOK BEGINS HERE ~ 


(1) Immunizations currently recommended for children under the age of six. 


Polio (or DPV, TOPV, IPV, Sabin, 2 months 
Salk) 2nd 4 months 


6-18 months 
Before starting school (4-6 years) 


DTPap (DTP) 2 months 
(diphtheria, tetanus and pertussis) 4 months 
6 months 
15-18 months 
Before starting school (4-6 = 


ae 12-15 months 
fens mumps, and rubella) Before starting school (4-6 years) 
Varicella Virus Vaccine* 1st 12-18 months 
(or VAR, VXV) (chicken pox). 


Hepatitis B At birth - 3 months 
1-5 months 
6-18 months 





Hemophilus influenzae type b 1st 2 months 
(or Hib) 2nd 4 months 
3rd 6 months (may not be required) 
3rd or 4th 12-18 months (if any dose is given after 12 mos. 
no further doses needed) 





Recommended Childhood Immunization Schedule (United States), approved (anuary,1998) by the 
Advisory Committee on Immunization Practices (ACIP), and the American Academy of Pediatrics, 
and the American Academy of Family Physicians (AAFP). 


(*The varicella virus vaccine is only required for susceptible children, i.e., those who have not 
had the chickenpox. This vaccine may not be universally available at the present time.) 











(2) This Schedule is recommended for children who have not received any 
’ immunizations in the first year of life. If the child has received some, but 
not all, of the recommended immunizations by his or her first birthday, the 
recommended schedule will depend on which immunizations the child is 
missing and the child’s age. A health care provider should be consulted to 
determine the appropriate immunizations. After these immunizations have 

been completed, refer to Schedule I for immunizations to be completed. 


RECOMMENDED IMMUNIZATION SCHEDULE FOR CHILDREN NOT 
IMMUNIZED IN THE FIRST YEAR OF LIFE 


First Visit 


Second Visit 1-2 months after 1* visit . 


Third Visit 1-2 months after 2" visit 


Fourth Visit 6 months after 3™ visit 


Hepatitis B 

DtaP (or DTP) 

Hib 

Polio (or DPV, TOPV, IPV, Sabin, 
Salk 

MMR 


Varicella (or VAR, VZV) 
(chickenpox) 


Hepatitis B 

DtaP (or DTP) 

Hib 

Polio (or DPV, TOPV, IPV, Sabin, 
Salk 


DtaP (or DTP) 


Polio (or DPV, TOPV, IPV, Sabin, 
Salk 


Hepatitis B 
DtaP (or DTP) 





Approved by the Advisory Committee on Immunization Practices (ACIP), and the American 
Academy of Pediatrics, and the American Academy of Family Physicians (AAFP). (Note: Delays 
between doses does do not require repeating doses or re-starting series. Hib schedules vary by age 


when series started.) 
HANDBOOK ENDS HERE 














(c) 


(d) 


(e) 





Informing Requirements . 


At the time of application and at redetermination, all applicants and recipients shall 
receive a notice informing them of their obligation to secure age-appropriate 
immunizations for all children in the AU under the age of six. 


(1) The notice shall inform them of: 


(A) Their obligation to secure immunizations for all children in the AU 
under the age of six and the penalty for failure to comply; 


(B) The age-appropriate immunizations; 


(C) Their right to file an affidavit claiming that immunizations are 
contrary to their personal and/or religious beliefs or for medical 
reasons; and 


(D) How immunizations may be obtained through a fee-for-service 
provider that accepts Medi-Cal, a Medi-Cal managed care plan, a 
county public health clinic, or any other source that may be 
available to the county as appropriate. 


Verification 


As specified in Section 40-105.4(e), verification of immunization is required at 
initial application, when adding a child under the age of six to the AU, and at 
redetermination. Verification of immunizations, as defined by the county, must be 
submitted until the child(ren) completes all age-appropriate immunizations or the 


child(ren) reaches the age of six. For intercounty transfer cases, an 
applicant/recipient, who has submitted verification of age-appropriate 
immunizations in the first county and that county has determined it to be adequate, 


shall not be required to resubmit duplicate verification in the second county. See 
Section 40-188. 136. 


Time Frames 


Applicants/recipients shall provide verification of immunization for all children in 
the AU under the age of six as follows: 


(1) Applicants, if applying for CalWORKs and Medi-Cal simultaneously, 
within 30 days of determination of eligibility for Medi-Cal; or, if applying 
for CalWORKs and already receiving Medi-Cal benefits, within 45 days; 


(2)  Recipients;, within 45 days of redetermination of eligibility; or 














( 


(g) 





(3) Children under the age of six being added to the AU if applying for 
CalWORKs and Medi-Cal simultaneously, within 30 days of determination 
of eligibility for Medi-Cal; or, if applying for CalWORKs and already 
receiving Medi-Cal benefits, within 45 days. 


Exemptions 


The immunization requirement does not apply if the parent(s)/caretaker relative 
submits: 


(1) An affidavit stating that the immunization requirement is contrary to their 
his/her personal/religious beliefs and the reasons for their his/her objection. 


(2) A written statement from a physician or health professional working under 
the supervision of the physician, stating that the child should not be 
immunized, which includes the prohibitive medical condition and the 
duration. 


Failure to Cooperate 


If an applicant/recipient fails to submit timely verification of immunization of any 
child(ren) in the AU under the age of six (see Section 40-105.4(d)) and does not 
qualify for an exemption or have good cause (see Section 40-105.4(i)), the grant 
shall be reduced by the amount (MAP) allowed for the needs, as specified in 


Section 44-315.311, of the parent(s)/caretaker relative in the AU. 


HANDBOOK BEGINS HERE 
(1) Immunization Penalty Computations 

Examples: 

(A) An AU composed of a mother and her three children fails to submit 
verification of immunization and is not found to have good cause. 
The mother has total earned income of $525 per month and no 
disability-based unearned income. The AU is nonexempt and resides 
in Region 2. 


Grant Computation - Single Penalty: 


AU size remains four, but due to the penalty, use the MAP for 
three. 











(h) 


(i) 





$ 525 Gross Earned Income 


- 225 $225 Income Disregard 

$ 300 Remaining Earned Income 

- 150 50% Earned Income Disregard 

$ 150 Net Nonexempt Income 

$ 538 MAP for three (excluding the parent) 
-150 ’ Total Net Nonexempt Income 

$ 388 Aid Payment 


(B) This same AU also fails to cooperate with the District Attorney's 
office in establishing paternity for child support. 


Grant Computation - Double Penalty 


$ 525 Gross Earned Income 

- 225 $225 Income Disregard 

$300 Remaining Earned Income 

- 150 50% Earned Income Disregard 

$150 Net Nonexempt Income 

$538 MAP for three (excludes the parent) 

- 150 Total Net Nonexempt Income 

$ 388 Aid Payment with First Penalty Applied 

-_97 25% of Aid Payment - Second Penalty for Failure to 

. Cooperate with DA 

$ 291 Aid Payment with Both Penalties Applied 

HANDBOOK ENDS HERE 


Restoration of Aid 


Once verification of immunization is submitted the grant is increased to reflect the . 
needs of the parent(s)/caretaker relative effective the first of the month in which 
verification is received. 


Good Cause 


The county shall determine if good cause exists for not submitting verification due 
to lack of reasonable access to immunization services. If the county determines 
that good cause exists, the applicant/recipient has an additional 30 days to submit 
immunization verification. 

















(j) 





() — Circumstances which may constitute good cause, due to lack of reasonable 
access to immunization services, may include but are not limited to the 
following: language barriers, physical distance, illness of a 
parent(s)/caretaker relative, bona fide transportation problems or a lack of 
available appointments. 


Documentation 


The county shall document verification of immunization, determination of good 
cause or any exemption. 


School Attendance Requirements 


(a) 


(b) 


(c) 


All children in the AU for whom school attendance is compulsory, i.e., ages 6 . 
through 17, must attend school "regularly” as defined by the county. 


Verification 

Recipients shall cooperate in providing routinely available documentation of school 
attendance of all applicable school-age children in the AU when requested by the 
county. Applicants are not required to submit verification of school attendance 
prior to being granted cash aid. . 


Exemptions 


All children in the AU for whom school attendance is compulsory must regularly 
attend school with the following exceptions: 


(1) A pregnant or parenting teen eligible for Cal-Learn. See Section 42-763.1. 


(2) A child subject to participating in a county school attendance demonstration 
projects in Merced or San Diego counties. 


HANDBOOK BEGINS HERE 


(3) See Section 42-719 regarding welfare-to-work plans for children 16 
through 17 years of age not regularly attending school and not exempted 


under Section 40-105.5(c)(H-and 3) B). 


HANDBOOK ENDS HERE 


10 




















(d) 


(f) 


(g) 


Irregular Attendance Penalty 


If the county determines that good cause does not exist and the child is not 
exempted under Section 40-105.5(c)(2), failure of a child in the AU, for whom 
school attendance is compulsory, to regularly attend school pursuant to Section 40- 
105.5(a), shall result in a reduction in the grant by an amount equal to the 
following: 


(1) The needs of the parent(s)/caretaker relative in the AU if the child(ren) is 
under the age of 16, or 


(2) The child's needs if the child(ren) is ‘age 16 or older. 

Failure to Cooperate 

Refusal or failure of a recipient to cooperate in providing documentation when 
requested shall result in aid being reduced in accordance with Section 40-105.5(b), 
unless the county determines good cause exists. 


Good Cause 


The county shall determine what constitutes good cause for not attending school 
"regularly" and failure to cooperate. 


Restoration of Aid 
The needs of the parent(s)/caretaker relative or child(ren) shall be restored 


effective the first of the month in which verification of regular school attendance 
is received. 


Authority Cited: Sections 10553, 10554, 10604,11209, 11253.5, and 11265.8, Welfare and 


Reference: 


Institutions Code. 


Sections 10553, 10554, 10604, 11209, 11253.5, 11265.8, 11266, 11268, 
and 11486, Welfare and Institutions Code; Section 48200, Education Code; 
45 CFR 205.42(d)(2)(v)(A) and (B), as printed in Federal Register, Vol. 
57, No. 198, Tuesday, October 13, 1992, page 46808; 45 CFR 
205.52(a)(1) and (2); 45 CFR 233.10(a)(1)(iv) and 235.112(b); 7 CFR 
273.16(b); 42 U.S.C. 402(a)(6) and 616(b); and Section 301(a)(1)(A) and 
(B) of the Personal Responsibility and Work Opportunity Reconciliation Act 
of 1996 (Public Law 104-193): California's Temporary Assistance for 
Needy Families State Plan dated October 9, 1996 and effective November 
26, 1996. 
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1. Amend Section 40-131.3 to read: 


2 Post-Hearing: Amend Sections 40-131x. and y. to read: 
40-131 INTERVIEW REQUIREMENT (Continued) 40-131 
3 Content of Application Interview (Continued) 
xX. The applicant’s responsibility, as specified in Section 40-105.4(c), to secure age- 


appropriate immunizations for all children in the AU under the age of six. | 


Applicants shall also be informed of any county-specific immunization 
requirements. This informing shall include but is not limited to the criteria for 
what constitutes good cause. 


y. The requirement that all school-age children in the AU must regularly attend 
school as specified in Section 40-105.5(a). Applicants shall also be informed of 
any county-specific school attendance requirements. This informing shall include 
but is not limited to: what constitutes irregular school attendance, the criteria for 
what constitutes good cause, time frames for complying, and the penalties for not 


complying. 
Authority cited: Sections 10553, 10554, 10604, and 18904, Welfare and Institutions Code. 
Reference: Sections 10613, 11209, 11253.5, 11265.8, 11280, 11324.8(a), AB 312, 


Chapter 1568, Statutes of 1990, 11451.7, 11500(b), and 11511(a), Welfare 
and Institutions Code; 7 U.S.C. 2020), 7 CFR 273.2(j), 42 U.S.C. 
'616(f), 682(c)(2), (3) and (4), 45 CFR 250.20, 45 CFR 250.40(a) and (b); 
45 CFR 255.1; 45 CFR 256.1(b), and Section 301(a)(1)(A) and (B) of the 
Personal Responsibility and Work Opportunity Reconciliation Act of 1996 
(Public Law 104-193): California's Temporary Assistance for Needy 
Families State Plan dated October 9, 1996 and effective November 26, 
1996. 
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1. Amend Section 40-181.1 to read: 


(m) 


(n) 





Reference: 





2s Post-Hearing: Amend Sections 40-181(m) and (n) to read: 


40-181 CONTINUING ACTIVITIES AND DETERMINATION 40-181 
OF ELIGIBILITY 


oh General County Responsibility (Continued) 


The county shall inform recipients in writing as specified in Section 40-105.4(c) 
of the requirement to obtain age-appropriate immunizations for all children in the 


AU under the age of six. Recipients shall also be informed of any county-specific 
immunization requirements. This informing shall include but is not limited to the 
criteria for what constitutes good cause, as defined by the county. 


The county shall inform recipients in writing of the requirement that all school-age 
children in the AU must regularly attend school, as specified in Section 40- 


105.5(a). Recipients shall also be informed of any county-specific school 
attendance requirements. This informing shall include but is not limited to: what 
constitutes irregular school attendance, the criteria for what constitutes good 
cause, time frames for complying, and the penalties for not complying. 


Authority Cited: Sections 10553, 10554, 10604, 11265.1, and 18904, Welfare and 


Institutions Code. 


42 U.S.C. 616(b) and (f); 45 CFR 233.28, 233.29(c), and 235.112(b); 7 
CFR 273.16(b); Sections 10553, 10554, 10604, 11253.5, 11254, 11265.8, 
11280, 11451.7, and 11486, Welfare and Institutions Code; and Section 
301(a)(1)(A) and (B) of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (Public Law 104-193): California's Temporary 
Assistance for Needy Families State Plan dated October 9, 1996 and 
effective November 26, 1996. 
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1. Amend Section 40-188 to read: 





2, Post-Hearing: Adopt Section 40-188.136 and renumber .136 to .137 to read: 


40-188 TRANSFER PROCEDURE 
3 First County 


13 Provide Documentation 


.136 AU with Children 


40-188 
The first county shall: (Continued) 


Provide the second county with copies of the 
most recent: (Continued) 


Verification of age-appropriate 


Under Age 6 immunizations pursuant to Section 40- 
105.4(d), which the county has determined 
acceptable. 

1367 Copies of any documents supporting the 
eligibility determination made by the first 
county when requested by the second 
county. (Continued) 

Authority cited: Sections 10553, 10554, 10605, 11053, and 11102, Welfare and Institutions 
Code. 
Reference: Sections 10553, 10554, and 10605, Welfare and Institutions Code. 
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Amend Section 42-101 to read: 


42-101 


wl 


AGE REQUIREMENT 42-101 


A child meets the age requirement for CalWORKs eligibility until his/her 18th birthday. 
A child 18 years of age may be eligible if the requirements in Section 42-101.2 are met. 


A child 18 years of age is eligible for CalWORKs only if he/she is enrolled as a full-time 
student (as defined by the school) in high school or, if he/she has not completed high 
school, in a vocational or technical training program which cannot result in a college 
degree, provided he/she can reasonably be expected to complete either program before 
reaching age 19. 


(Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 10063(a), Welfare and Institutions Code. 
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PUBLICATION DATE 





B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related, 





ADOPT 
S A c ant 
SECTIONS See Attachment 
AFFECTED AMEND 
TITLE(S) REPEAL 
2 
2. TYPE OF FILING 
Regular Rulemaking (Gov. ' Emergency (Gov. Code, Resubmittal of disapproved or 
LJ oe § 11346) . [x] Resubmitial § 11346.1(b)) CJ withdrawn emergency filing 
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Changes Without Regulatory Effect . 
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[_] other (Specity) 
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Rosalie Clark, Chief, 










TELEPHONE NUMBER 


(916) 657-2586 
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| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
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action, or a designee of the head of the agency, and am authorized to mage this certification. 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 
Group Homes - Foster Care Regulations 
3. NONE TYPE Pp d 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 
otice re ropose: 
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B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 





1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related, 


ADOPT 
SECTIONS 
AFFECTED AMEND 
11-400 and 11-402 
TITLE(S) REPEAL 
MPP 
2. TYPE OF FILING 
Regular Rulemaking (Gov. : yv] Emergency (Gov. Code, Resubmittal of disapproved or 
LJ onte,6 11448) a L Resubmittal § 11346.1(b)) LJ withdrawn emergency filing 


C] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Govemment Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


Changes Without Regulatory Effect , 

[ ] Print Only (Cal. Code Regs., title 1, § 100) [ ] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 

N/A 
4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 
‘- Effective 30th day after Effective on filing with Effective March 1, 1999 

ili if ti f State her if 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 

Department of Finance (Form STD. 399) [| Fair Political Practices Commission [ | State Fire Marshal 


[] Other (Specify) 


6. CONTACT PERSON 
Rosalie Clark, Chief, Office Reoulations “a 







TELEPHONE NUMBER 


657-2586 


0) 
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| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authogeegito make this certification. 
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STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV 3-92) (REVERSE) FMC 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 








of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check “Approved as Submitted" or 
“Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked "Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


“Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, swom statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, ifa new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency Num- 
ber" at the top of the form. 


the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 


ee ee ee 

















Amend Section 11-400 to read: 


11-400 AFDC-FC CARE RATES - DEFINITIONS 11-400 


Definitions. 


(0) 


For purposes of the Foster Care Program, the following definitions shall apply 
wherever the terms are used throughout Chapter 11-400: 


a. @) ~~ Acre - One acre = 43,560 square feet. 
(2) _ Affiliated Lease - A self-dealing transaction including less than arms-length leases. 
(3) | Allowable Land Determination Formula - The process utilized to determine the 
maximum reasonable amount of land a group home program may claim as an 
allowable shelter cost as limited by MPP Section 11-402.828(a)(1)(B). 
(44) (Continued) 
(25) (Continued) 
(36) (Continued) 
(47) (Continued) 
b. (1) through (4) (Continued) 
(5) Building - Something that is built; structure. 
c: (Continued) 
d. (1) through (9) (Continued) 


Due Diligence - The care that a reasonable person exercises under_the 
circumstances to avoid harm to other persons or their property. 


HANDBOOK BEGINS HERE 
(a) | Examples of due diligence by Board of Directors: 


(i) In every self-dealing transaction, such as an affiliated lease, the 
Board of Directors should conduct a reasonable investigation into 





|e 


vii 





the facts. To approve a self-dealing transaction, the Board of 
Directors should conclude that the corporation could not have 
obtained a more advantageous arrangement with reasonable effort 


under the circumstances. 


In order to conduct the “reasonable investigation”, appoint a 
disinterested person or committee to investigate and examine 


whether reasonable alternatives exist and whether the lease is 
reasonable under the circumstances. 


Determine the fair market value of similar rentals. 


Present the information, specifically the facts and dollar amounts, 


to the Board to vote on. 


For Board approval of a self-dealing transaction, you need a 
majority of all the directors then in office, without counting the 
vote(s) of the interested director(s). 


The Board of Directors should discuss this information and explain 
how and why it concludes that the lease is fair and reasonable to the 
corporation and why it could not find a more advantageous 
arrangement under the circumstances. 


The Board of Directors should be able to communicate and justify 
its rationale to the Attorney General. 


(viii) Make sure all documents relied upon by the Board of Directors are 


attached to the minutes of the meeting. 
HANDBOOK ENDS HERE 


(1) ~~ Edifice - A building, esp. One of imposing appearance or size. 


(42) (Continued) 
(23) (Continued) 


(Continued) 


ray 











(1) through (3) (Continued) 


(4) 


Grounds - The land surrounding or forming part of a house or other building. 


(Continued) 


(1) 


(3) 


(44) 
(25) 
(36) 


(47) 


Idle Capacity - The unused capacity of partially used facilities. It is the difference 
between that which a facility could achieve under 100 percent operating time on a 
one-shift basis less operating interruptions resulting from time lost for repairs, 
setups, unsatisfactory materials, and other normal delays, and the extent to which 
the facility was actually used to meet demands during the accounting period. 


_ Improved Land - Land that has some improvements. Land that has been partially 


or fully developed for use. Improved land is the only land a group home program 
may utilize when calculating the maximum reasonable amount of land that may be 
claimed as an allowable shelter cost by a group home program. 


HANDBOOK BEGINS HERE 


Examples of improved land include: driveway(s), the footprint of the building(s), 
edifices, or structures, garden area(s), graded land, hard top recreation area(s), 


lawn area(s), parking lot(s), paved area(s), play field(s), sidewalk(s), the swimmin 


pool area, walkway(s), yard area(s), and other similar area(s) used for group home 
programs and activities. 


HANDBOOK ENDS HERE 


Improvements - Those additions to raw land, such as buildings, streets, sewers, 
etc., tending to increase value. A documented action or activity taken by the group 


home provider that enhances or increases the monetary value of the building(s), 
edifice(s), structure(s), grounds, or land utilized for group home programs and 
activities. 

(Continued) 

(Continued) 


(Continued) 


(Continued) 


(Reserved) 


(Reserved) 





ay 

















G) Land - The surface of the earth; any part of the surface of the earth. 

(42) Leaseback- For the purposes of these regulations, leasebacks are limited to the 
following business arrangements: affiliated leases, less-than-arms' length leases, 
and long-term leases that create material or financial interest in land or real property 
paragraphs-42(b} through {d). 

(23) (Continued) : 

(34) (Continued) 

(45) (Continued) 

(56) (Continued) 

(1) through (3) (Continued) 

(1) through (5) (Continued) 

(1) through (3) (Continued) 


(1) through (10) (Continued) 


(Reserved) 


(1) through (3) (Continued) 


(4) 


(45) 
(56) 


(67) 


Real Property - Real estate; land and everything more or less attached to it. 
Shall include any building(s), [as defined in Section 11- 
400b.(5)}, any edifice(s), [as defined in 11-400e.(1)], 
grounds [as defined in 11-400g.(2)], improved land, [as 
defined in 11-400i.(2)], land [as defined in 11-4001.(1) and 
limited by 11-402.828(a)(1)(B)] and any structure(s) [as 
defined_in 11-400s.(9)] that are used for group home 
programs and activities. 


(Continued) 
(Continued) 


(Continued) 

















V. 


Ww. 


(1) through (9) (Continued) 


(10) = Structure- Something constructed, esp. a building or part, as defined in Section 
11-400b.(5). 


(Continued) 


(1) (Continued) 


(2) | Unimproved Land- Land in which neither improvements to the land or on the 
land have been made. Unimproved land is exempt for 
claiming purposes. 


Unimproved land shall include, but not be limited to: 
creeks, eroded area(s), farm animal grazing land, farm land, 
farms, gullies, land in steep cut(s), marshland, orchard(s), 
pasture Jand, ranch land, ranches (including but not limited 
to cattle, poultry, or sheep), rolling hills, scrub, and steep 
hill(s). 


(Reserved) 


(Continued) 


x. through z. (Continued) 


Authority cited: Sections 10553, 10554, 11462(1) and (j), 11462.06, and 11466.1, Welfare 


and Institutions Code and Chapter 1294, Statutes of 1989, Section 23. 


Reference: Sections 1200, 1250, 1502(a)(1), and 1502.4, 1502.4(a)(1), and (a)(2)(A), 


and (b), Health and Safety Code; Section 3353, California Labor Code; 
Sections 4096, 4096(e)(2), 4096.5, 5600.3(a)(2), ers 11226, 
11228,11230, 11231, 11232, 11233, 11234, 1235, 11236, 
11400(h), 11460, »(;)11461.1, woh o2, 11462. OO ) and (ii), 
11462.01(a)(2)(B)@), 11462. 03, 11 466.2, 11466.21, 11466.22, 11466. 3, 
11466.31, 11466.33, 11466.34, 11467.1, (Assembly Bill 1197, Chapter 
1088, Statutes of 1993), 11468,11468.6, 16522(a), (b), and (c), and 18350, 
Welfare and Institutions Code; Assembly Bill 1575, Chapter 728, Statutes 
of 1997; The Classification of Group Home Program Under the 
Standardized Schedule of Rate System Report, August 30, 1989, and Title 
8, California Code of Regulations, Section 11050-; federal OMB Circular 
A-122, Attachment B, Paragraph 11, Depreciation and Use Allowances, 
dated June 1, 1998 and Study by the California Department of Education, 


School Site Analysis and Development (1966 Edition). 

















Amend Section 11-402 to read: 
11-402 GROUP HOME RATE SETTING (Continued) 11-402 
8 Cost Reporting 

.81 (Continued) 


82 Allowable Costs 
(Continued) 


HANDBOOK BEGINS HERE 
.821 (Continued) 


HANDBOOK ENDS HERE 





.822 (Continued) 
.823 (Continued) 
.824 The fair and reasonable,-aetuat lease or rental costs for real property. 

(a) (1) through (3) (Continued) 

.825 through .826 (Continued) 
.827 Cost Components. The nine cost group definitions are as follows: 

(a) through (c) (Continued) 

(d) Shelter. Shelter costs include, but are not limited to, the original 
mortgage principal and interest for owned real property; use 
allowance on buildings for which no original mortgage principal or 
interest is claimed for owned real property; fair and reasonable 
acttrat lease or rental costs of real property; use allowance for 


capital improvements; taxes; building insurance; and appraisals for 
owned, leased, or rented real property. 





(e) through (i) (Continued) 


.828 Reasonable-tests The determination of what is fair and reasonable shalt 
inelide; may be based upon, but not be limited to, comparable costs of 


similar programs. Exercise due diligence in making sure the shelter costs 
are fair and reasonable. 














(a) Shelter costs shall be considered reasonable in relation to the fair 
market value limit as described below: 


(1) 


Reimbursement of shelter costs shall not exceed 12 percent 
of the fair market value of owned, leased, and or rented 


buildings, [as defined in 11-400b.(5)], any edifice(s), [as 
defined in 11-400e.(1)], grounds [as defined in 11-400g.(2)], 
improved land, [as defined in 11-400i.(2)], land [as defined 
in 11-4001.(1) and limited by 11-402.828(a)(1)(B)], and any 
structure(s) [as defined in 11-400s.(9)] that are used for 
group home programs and activities exclusive of idle 


capacity and capacity used for nongroup home programs and 
activities. 
(A) (Continued) 


(i) and (ii) (Continued) 


(B) A group home program may claim as an allowable 


shelter cost the maximum reasonable amount of 
owned, leased, or rented buildings, [as defined in 
11-400b.(5)], any edifice(s), [as defined in 11- 
400e.(1)], grounds [as defined in 11-400g.(2)], 
improved land, [as defined in 11-400i.(2)], land [as 
defined in 11-4001.(1) and limited by 11- 
402.828(a)(1)(B)], and any structure(s) [as defined in 
11-400s.(9)] that are used for group home programs 
and activities, exclusive of idle capacity and capacity 
used for nongroup home programs and activities. 
The maximum reasonable amount of land shall be 


determined by using the following Allowable Land 


Determination Formula: 


Step 1: Tabulate the total square footage of any 
building(s), [as defined in 11-400b.(5)], 
edifice(s), [as defined in 11-400e.(1)], and 
structure(s) [as defined in 11-400s.(9)] used 
for group home programs and _ activities 
exclusive of idle capacity and capacity used 
for nongroup home programs and activities. 

















Step 2: Multiply the total square footage identified in 
Step 1x 2. 
Step 3 Multiply the answer in Step 2 by. .20. 


Step 4: Add the answer to Step 2 to the answer of 
Step 3. 


Step 5: Divide the answer to Step 4 by 43,560 (the 
square feet in one acre). 


The numerical figure arrived at in Step 5 is the maximum 
reasonable amount of land a group home program may be 


allowed to claim as an allowable shelter cost. 


HANDBOOK BEGINS HERE 


Example: XYZ Group Home's residence facility has 1,800 square feet plus an 
additional 200 square feet_in various other buildings, edifices, and 
structures used for group home programs and activities exclusive of idle 
capacity and capacity used for nongroup home programs and activities. 
Step 1: 1,800 sq uare feet + 200 square feet = 2,000 square feet. 

Step 2: 2,000 square feet x 2 = 4,000 square feet. 

Step 3: 4,000 square feet x .20 = 800 square feet. 

Step 4: 4,000 square feet + 800 square feet = 4,800 square feet. 
Step 5: 4,800 square feet divided by 43,560 square feet = .11 acre. 


XYZ Group home may claim .11 acre as an allowable shelter cost utilizing the 
Allowable Land Determination Formula. 


HANDBOOK ENDS HERE 











Authority cited: 


Reference: 





(BC) Shelter. Shelter costs for the purpose of the limit specified in 
Section 11-402 8268(a) shall include, but not be 
limited to, the following: 


(i) and (ii) (Continued) 


(iii) | Fair and Reasonable Aetuat lease or rental costs for 
leased or rented real property; 
(Continued) 


Sections 10553, 10554, 11462(i) and (j), 11462.06, 11466.1, and 11466.2, 
Welfare and Institutions Code and Chapter 1294, Statutes of 1989, Section 
23. 


Sections 1502(a)(1) and 1502.4(b), Health and Safety Code; Section 3353, 
California Labor Code; Sections 366, 4096.5, 4096.5(a), (c), (c)(1), and 
(2), and (d), 10852, 11226, 11228, 11230, 11231, 11232, 11233, 11235, 
11236, 11400(h), 11460, 11462 y£1462(a)(2) and (a)(3), 11462(d), 
11462(e)(3), 11462(g)(14), 1146241)(B), 11462.01(a), (a)(1), (2), and 
(3), 11462.01(b), 11462.01(d), (d)(1) and (2), 11462.01(e), 11462.01((1), 
(2), and (3), 11462.01(g)(1), (2), (3), and (4), 11462.01(h), 11462.0#4(1), 
(2), and (3), 11462.01(j), 11462.03, 11466.1, 11466.2, 11466.3, 11466.4, 
11466.22, 11466.25, 11466.31, 11466.32, 11466.33, 11466.34, 11466.35, 
11466.36, 11467, 11467.1 (Assembly Bill 1197, Chapter 1088, Statutes of 
|.9.931997; 11468 through 11468.6, 16522(a) and (b), 16501.1(d), and 18350, 
Welfare and Institutions Code; Assembly Bill 1575, Chapter 728, Statutes 
of 1997; The Classification of Group Home Programs Under the 
Standardized Schedule of Rate System Report, August 30, 1989; Title 8, 
California Code of Regulations, Section 11050, iadustriat—Welfare 
Commission-Order-5-89; Title 11, California Code of Regulations, Section 
999.1(a); and Title 1, Division 2, Section 5233, California Corporations 


Code-; federal OMB Circular A-122, Attachment B, Paragraph 11, 
Depreciation and Use Allowances, dated June 1, 1998 and Study by the 
California State Department of Education, School Site Analysis and 
Development (1966 Edition). 
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AFDC-FG/U Linkage Determination 
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B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
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ADOPT 
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2. TYPE OF FILING 





Emergency (Gov. Code, 
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Code, § 11346) LJ 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect ; 
[] Print Only [| (Cal. Code Regs.., title 1, § 100) [ ] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 
Capitola Land et al. v Anderson 55 Cal.APP.4th 69, 63 Cal.Rptr.2d 717 —- 
4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 


[ ] Effective 30th day after Effective on filing with 


‘etary of Stat her 
§. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) [| Fair Political Practices Commission [J State Fire Marshal 


[] Resubmittal 


Jan. 9 = 25, 1999 











[_] Other (Specify) 


6. CONTACT PERSON 
Rosalie Clark, Chief, Office of Reg 





TELEPHONE NUMBER 


(9165) 657-2586 


ulations Development 





| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 
SIGNATURE OF, 


AGENCY HEAD OR DESIGNEE 
Ht sith talifio— 
Tol 





DATE SAN 2 g 1999 














) 


AF ae 











STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV 3-92) ( REVERSE) FMC 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 





of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
jist of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked "Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 
the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency Num- 
ber" at the top of the form. 














45-202 


FEDERAL AFDC-FC PROGRAM (Continued) 45-202 


3 AFDC-FG/U Linkage Determination 


31 


32 


31 


.33 


(Reserved) 
(Reserved) 
(Renumbered to Section 45-202.33.) 


The child shall have been linked to the federal Aid to Families with Dependent 
Children - Family Group/Unemployed (AFDC-FG/U) Program as it existed on 
July 16, 1996, during the month in which the petition was filed with the juvenile 
court, which led to the child's placement into foster care pursuant to a detention or 
dispositional order or the month in which the voluntary placement agreement was 
signed. 


.331 This linkage requirement is met if one of the following conditions exists 
during the month in which the petition was filed or the voluntary placement 
agreement was signed: 


(a) The child was living in the home of the parent or relative from 
whom removed and would have been eligible for federal AFDC- 
FG/U had application been made. 


(b) The child was no longer living in the home of the parent or relative 
from whom removed, but would have been eligible for federal 
AFDC-FG/U based on that parent’s or relative’s home had he/she 
been living there and had application been made. 


(1) To meet this condition, the child shall have been living with 
the parent or relative from whom removed, within any of the 
six months prior to the month in which the petition was filed 
with the juvenile court, which led to the child’s placement 
into foster care pursuant to a detention or dispositional 
order. 


.332 Section 45-202.332 will not become operative unless and until it has 
been approved by the federal Department of Health and Human 
Services as part of the California Title [V-E State Plan. 


If the child does not meet the conditions listed in Section 45-202.331, the - 


linkage requirement is met if the following applies: 














(a) The county has information that the child resided with any relative 
as defined in Section 45-101(r)(1)(C) during the petition month or 
within any of the six months prior to the month in which the petition 
was filed or the voluntary placement agreement was signed, and can 
establish that the child would have been eligible for AFDC-FG/U 
based on that home had application been made while the child was 
living there. 


.34 Except as provided in Section 45-202.341, the determination that the child met the 
federal eligibility criteria of linkage to federal AFDC-FG/U specified in Section 45- 
202.33 shall be a one-time determination. Therefore, subsequent changes in the 
child's placement or circumstances, except as specified in Section 45-202.341, shall 
not affect this initial linkage determination. However, if as a result of such change 
some other general or federal eligibility requirement is not met, FFP shall not be 
available until the child meets all other federal and general eligibility requirements. 


.341 (Continued) 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 366.26, 11400(m), 11400(0), 11401(b) and (e), 11401(f), 11402, 
11402.1, and 16507.4, Welfare and Institutions Code; Section 7660 et. seq. 
and 7800 et. seq., Family Code; Section 1505, Health and Safety Code; 
Public Law 95-608, 25 USC 1915; Public Law 96-272; 45 CFR 1356.30; 
42 USC 606; 42 USC 672(a)(4); Sections 80072, 84072, 84072.1, and 
84072.2, Title 22, California Code of Regulations; and Capitola Land et al. 
v. Anderson, 55 Cal.App. 4th 69, 63 Cal.Rptr.2d 717, (1997); and 


Anderson v. Superior Court, 68 Cal.App. 4th 1240, 80 Cal.Rptr.2d 891, 
(1998). 
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Adopt Section 40-034 to read as follows: 


40-034 IMPLEMENTATION OF CalWORKs DRUG 40-034 
AND FLEEING FELON PROVISIONS 


.1 General Assembly Bills (AB) 1542, Chapter 270, Statutes of 1997, 
and AB 1260, Chapter 284, Statutes of 1997, enacted 
provisions which impact the Aid to Families with Dependent 
Children (AFDC) Program. AB 1542 renames the AFDC 
Program to the California Work Opportunity and 
Responsibility to Kids (CalWORKs) program. These 
proposed regulations implement and make Specific the 
requirements of AB 1542 which adds Section ] 1486, and AB 
1260 which adds Section 11251.3 to the Welfare and 
Institutions Code. 


Section 11486.5 provides that Persons fleeing to avoid felony 
prosecution, custody or confinement, or violating a condition 
of parole or probation are ineligible for aid under 
CalWORKs. Section 11251.3 Provides that persons 
convicted of a felony related to the Possession, use, or 
distribution of a controlled substance after December 31, 
1997, are ineligible for aid under CalWORKs. 

ag Effective Date This regulatory action is effective July 1, 1998. 

3 Sections Repealed  82-832.1.14 and 82-832.2.26 

4 Sections Adopted 40-034, 82-832.1 (i), (j) and (k) 


5 Sections Amended 82-832.2.21, .23 and .23] 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11251.3 and 11486.5, Welfare and Institutions Code (Ch. 
270, Stats. of 1997) 




















Amend Section 82-832 to read: 


82-832 EXCLUDED PERSONS 
1 Person Who Is 
Excluded By Law 


vt (a) through -43 (c) 


4d 
+45 (€) through -+8 (h) 


749 (i) Fleeing Felon 


7494 (7) Violation of Probation 
or Parole 


728 (kK) Convicted Drug Felon 
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82-832 


A person excluded from the AU by law isa 
person who: 


(Continued) 


(Reserved) 


(Continued) 


Is fleeing to avoid prosecution, or custody or 
confinement after conviction for a crime or 
attempt to commit a crime that is a felony. The 
existence of a warrant for arrest shall be 
consrdered presumed to be evidence of fleeing, 


unless rebutted by other evidence sufficient to 
prove that the individual when-the-mdividual-has 
or reasonably-should-have had no knowledge that 


he/she is being sought by law enforcement. 
or 


Is in violation of a condition of probation or 
parole. The initial offense for which probation or 
parole was ordered need not have been a felony. 


‘warrant may-have-beer-tssued- 

Has been convicted in a state or federal court of 
a felony that has as an element, the Possession, 
us¢ or distribution of a controlled substance. The 
conviction must be after December 31, 1997-and 


4996. Controlled substance is defined in Section 
102(6) of the Controlled Substances Act (21 
U.S.C. Section 802(6)) or Division 10 
(commencing with Section 11000) of the Health 
and Safety Code. The term ‘convicted’ also 
includes a plea of guilty or nolo contendere. 











ADIN FL ooo Lorcl 


t 2 Sanctioned Per 


21 


wee 


.23 


231 


.24 through .25 


26 


Authority cited: 


Reference: 
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sons A person excluded from the AU due toa Sanction, 


1S: 


Child/Spousal Support A parent, pregnant woman, or caretaker relative 


who refuses to assign support rights. 


Citizenship (Continued) 


Welfare-to-Work A non-exempt Welfare-to-Work Participant who 
fails or refuses without good cause to meet 


program requirements, and; 


When the participant is a principal earner, the 
second parent is also ineligible unless he/she is 
Participating in welfare-to-work activities, 


(Continued) 


Repealed by Manual Letter No. EAS 98-03, 
effective 7/1/98. 


Sections 10553, 10554, and 11270, Welfare and Institutions Code. 


45 CFR 205.42(d)(2)(v)(A) and (B), as printed in Federal Register, Vol. 57, No. 
198, Tuesday, October 13, 1992, page 46808, 45 CFR 205.52, 45 CFR 
206. 10(a)(5)(i), 45 CFR 232.12(d), 45 CFR 233. 10(a)(1)(i), (a)(1)(i)(B), and (a)(3), 
45 CFR 233.20{a)(1)(i), (a)(3)(ii)(C) and AF), and (a)(3)(ix), 45 CFR 233.50, 45 
CFR 233.51, 45 CFR 233.90(c), (c)(1), and (c)(2)(iv), 45 CFR 233. 100(a)(5)(ii), 
45 CFR 233.106, 45 CFR 240.22, and 45 CFR 250.34(a) and (c), and (c)(2); and 
Sections 11008.13, 11104, 11157, 11201(b), 11203, 11251.3, 11263.5, 11268, 
11270, 11315, 11320.6(e), 11327.5(c), 11406.5, 11450, 11477, 11477.02 and 
11486, and 11486.5 Welfare and Institutions Code, Personal Responsibility and 
Work Opportunity Reconciliation Act (PRWORA) of 1996, Section 115. 


3 


TOTAL P.28 





